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SUMMARY OF JUDGMENT



INTRODUCTION:
This appeal borders on Administratlon OF Estate.

FACTS:
This appeal s againat the judgment of the Court of
Appeal.

The deceased Hon Justice Kita Odiete Georgeman,
mother of the appellants obtiined a loan facility of
Six Million Naira only (N&.000,000.00) from the
respandent on 24th July, 2008, The misrest
accruable thereon was at the rate of 8% per annum,
she died a fow days after the grant upon which
these appellants applied for an obtained customary
letier of Administration ovar the estate of their [ate
mother. The sald letter of Admimistration covered a
total sum of NIEATZE60.87 rezlized from the
deceasad accounts with First Bank of Nigeria Plc.
The appellants used part of the money for tha
funaral of their late mother and distributed the
rémminder to the benaficiaries of the estate of the
decensed without defraying the Indebtedness of
Ehaelr rricrthaer t0 the respondent,

The appallants a5 childrer of the |ate Hon, Justice
Kita Odlets Georgeran applied by a mation ex parte
filead on 24-8-20080 in the Uvwie Area Customary
Court of Delta State for an order granting them
“Letters/Powers of Admmistration of the Estate,
both real and personal, of Hon, Justice Kita Odiete
Geargaman (deceasad)” and an ordor to enable them
operate, manage and withdraw monies from tha
account of bte Hom Justice Kita Odlete Georgeman
with Flrst Bank of Nigeria PLC in which the loan sum
was deposited by Hon Justice Kits Odiete



Geargeman before she died on 1-8-2008. The Uwwie
Arpa Customary Colrt granted the application. The
appallants thersupon became ths administratolis of
the esmates of the late Hon, Justice Kita Odwis
Georgeman,

A administrators of the said estate, the appellants
withdrew monkee standmg o the oredit of Hon
Justice Kita Odiete Georgeman in the First Eank of
Migerla PLC and used all the monies withouwt repaying
the said loan that had become a debt payable by the
estate. The respondent heteln on 18-1-2010
commenced Suit No UHC/E2010 in Delta State High
Court at Ugheill against the appeillants hersin as
administratars of the Estate of late Hon, Justion Kita

Odigte Georgeman to recover the loan sum and
intpreste.

Aftar the conciusion of ewvidence and written
addresses by all parties to the suit, the trlal Court on
30-3-2012 vendered its judgment holding that the
respandent did not prove its case and digmissed the

BLIL

[Hsnatistied with this declsion of the trial Court, the
respondent appealsd to the Court &f Appeal
Following filing, exchange and sdoption of written
addresses by the parties, the Court of Appeat on &
3-2015 allowed the appeal In part

Dissatisfied with this Judgment, the sppeliants
appoaled.

ISSUES:
The Court getermined the appeal on the following



issuey:

1 Whaether given the facts, evidence adduced and the
extant |law in this case; the Court ol Appeal was nght
In holding that an Adminstrator who has fully
admintatersd the eqtatn of a deceased cannot be
heard to say that there is no fund left to aettle the
alleged debt of the deceased which the
administratars had no notice of?

2. Whether the Court of Appeal can wvalidly re-
evaluate the mvidence of parties and/ar whathet the
Court of Appeal proparly svalusted the svidence of
Dw2/Appellants when it came to the conclusion that
the lower Court was wrong to conciude that thers
veas no fund left in the Estate of the deceaszed to
liguldate the allegad loan?

3, Whether the Court ol Appaal was right in halding
that evidence extracted undar cross-examination not
Ploaded by the Respondent herein as Claimant in the
lower Court is sdmissible, materal and relevant to
the case of the Respondent hereln,

4, whether the Court of Appeal was right in holding
that a contract betwesen a Banker and Customer
upon the death of such a customer can ohly be
validly terminated upon 2 formal Notice of death
glven to the Respundent's bank and thus proceeded
to award interest on the lsan sum, up 1o 5/1/2008
after the death ol the:deceased, being tha time tha
Respondgnt's bank cluimed to have notice of the
deceased?

DECISION/HELD:
On the whnle, this appeal was dismissed,



RATIO DECIDENDI

ADMINISTRATION QF ESTATE :
lﬂMlHlﬁhﬁTﬂHlElEﬂmﬂﬂ'—’E_ OF AN ESTATE

“The Administrator of an estate has the duty to first
take steps to find out or identify any debts incurred
by the deceased In his lfetime, which debts have
naw becomea debts due from tha estates of the
decsased, befors dmtributing the estate to the
beneficiaries of the estate. An administrator of an
estate cannot Avoid this duty by simply claiming or
asserting that he or she |5 not aware of the
existerice ol a particular debt and that therefore he
or ahe s not bound to pay an satate debt he or she
is not aware of, It i the duty of the administrator to
take steps to entify and inventory both the assets
and debts of the estate and pay the dobis before
distribution.”

i ERTMANUEL AKOMAYTE ARIM I8 (¢ 77, pars ©-5)

SULAEY iy CONTES T

WEEWY AMNSALY TELS

ADMINISTRATION OF ESTATE -
ADMIMNISTRATOR(S) OF AN ESTATE -

“When an administrator of an estate has distributed
the remdus of an estate to the beseficlares of the
eatate, an unpald craditor of the deceassd Inteatate



can recover the debt due from the estate from that
regidus and the beneficiarles can be compolled to
refund so much of the amount psid to them as may
b required to natisty the claim, See Hunter V Young
(1878) 4 £x D 258 and Dodson V Sanmell (1861) 30

L. Ch T88)."
Ve EMMANUEL AKOMAYE AGIM JSC (1 17, parws Aot

Al iR COENTREY T

WIEWY AMALTTICH

BANKING  LAW - BANMER-CUSTOMER
RELATIONSHIP - dure fit LT
B L " ki w i

"Generally, the death of a customer of a bank brings
ko an and the banker-customer relationship contract
between that customer and the bank, However, the
banker-customaer relationship boing primarily that of
a debtor creditor, an exstng cobbhgation to pay
money under the contract and entitiement to be
paid money onder the contract survive the
termination of the banker customer contract. Just as
the obligation of a bank to pay intorest on money
standing to the credit of a customer n hi= or her
account m not affected by the death of the customer
and survives that death as part of his estate, the
customer's obligation to. pay pesiodic interest
charges on |oans or overdrafte applied for and
obtained from the bank survive the death of the
customer and becomes a deht on his or her estate.
The agreament to pay interest an the [oan subsists
s0 long as the loan remains unpaid and the death of



the debtor customer will not affect |t The accruing
Interest I3 mongy the bank is contractually entitied
to be paid on the loan it gave the customet, | think i€
is necessary o restate the nature of the legal
relationahip that arises botwesn a bank and its
customer, when the customer appbes for a loan
from tha bank and agroes to repay same on writfen
term= and conditions, In 3 s|ituakicn such as this, the
banker customar reintionshipg s the primary contraot
that exists befors the customers appllcation for
loan, This primary contract is the platform on Which
the customer was able to apply for and secuts the
loan, The [pan contract i contained (n the
applicatipn for the loan, the tetter granting the loan
and stating the terms and conditions of the loan, hin
acknowledgment of receipt of the letter and chegque
by which he withdrew the loan sum, The acceptance
of the written terms-and conditions lor the grant of
the loan brought into being a loan contract with a
life of its own separate from the primary contract of
bankar qustomer, The death of the customsr would
not terminate the [oan contract untid the foam i fully

repaid by his estate.”
Por ERARANUEL AROMAYE AGIM 80 | Fp. o8 10, parwes #-[1)

BEAD IN SONTIEXT

WY AERLYTTICE

APPEAL - UNAPPEALED
FINDING(S)/DECISION(S} - ' -
The Court of Appeal was wiong to have ordered
interest charges to stop on 5-11-2008, when the



respondent became aware of the death of its
customar, Late Hon Justice Kita Odiete Georgman,
while the loan remain unpaid by the administrators
of the sstate that utilized the entire loan sum. Since
thers m no appeal complaining agalnst that part of
the decision of the Court of Appeal that stopped
interest charges after §-1-2008, instoad of allowing
it till the loan was fully repaid in keeping with the

loan contract, this Court will not interfere with .
Hee EMMANUEL AKOMAYE AGIM JEC [Fp 10411 gased £-4)

HEMARD (W CUWTERT

WAE R ARALTTILS

ADMINISTRATION oF ESTATE
ADMINISTRATOR(S) OF AN ESTATE -

“Admitted that the properties of the deceased to be
administerad by an administrator or administratrix of
the sstate are usually clearly apelt out &r covered by
the grant of letter of Administration, howbeit, the
powers cofferrable on an Administrator by a letter
of Administration are wide. It Includes the power to
hald the real estate as a trustes and also to bear tha
lisbilitins of the ostate. See Folarin Ve, Agusto (2023)
LPELR-58845 (SC); Amobi ve. Nzegwu (2074)3 NWLR
(Pt.Y303) 570, Kelade & Ors. ve. Opundokun (201T)
LPELR - 48001 {SC); Jeddo & Anar, vs. Imiko (1972)

LPELA - 15008 (SC)."
fer JOHM INYANG OKORO J8C (P 12, parus. T-F)

SEAL N COMNTEXT



