Industrial Court and within the general jurisdiction of the State

High Court.

In conclusion therefore, the jurisdictional question in cases of
defamation alleged to arise in an employment context must
be resolved upon a careful examination of the pleadings to
ascertain the true nature of the dispute. Where, upon such
examination, the cause of action is found to be fundamentally
rooted in employment within the purview of section 254C of
the Constitution, jurisdiction lies with the National Industrial
Court. Where it is not, jurisdiction lies with the State High

Court.

In the final analysis, and in answer to Question Two, | hold
that a claim for termination of employment constitutes a
principal claim. Where such a claim is properly before the
National Industrial Court, any ancillary claim for defamation
arising from or connected with the termination may validly fall
within its jurisdiction. However, in the present case, no claim
relating to the termination of employment was brought before
the Lagos State High Court. Consequently, the National
Industrial Court lacked the vires to entertain the allegation of
defamation said to have been committed by the former

employee and her spouse. Question Two is accordingly

answered in the negative.

rage | =d



Flowing from the foregoing, Question Three is answered in

the affirmative.

From the foregoing therefore, my firm conclusion as captured

in the judgment is as follows:

Question 1. Whether, by virtue of Section 254(c)
of the Constitution of the Federal
Republic of Nigeria, 1999 (as
amended), the jurisdiction of the High
Court of Lagos State is affected or
excluded in respect of a claim in
defamation arising from, relating to,
or connected with Ilabour and
employment.

ANSWER - NO.

Question 2. Whether, having regard to Section
254C of the Constitution, the mere
termination of an employment
relationship is sufficient to vest the
High Court of Lagos State with
jurisdiction to entertain a claim in
defamation arising from or connected
with labour and employment.

ANSWER - NO.

Question 3. Whether an alleged defamatory
publication emanating from an
employee’s work relationship, but
made by a person who is not an
employee, can properly be
entertained by the High Court of
Lagos State, having regard to Section
254C of the Constitution of the
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Federal Republic of Nigeria, 1999 (as
amended).

ANSWER - YES.

Before concluding this judgment, | place on record my
appreciation to learned amici curiae, Messrs. Abimbola
Akeredolu, SAN: Dr. Oladapo Olanipekun, SAN; Inam
Wilson, SAN: Professor Emmanuel A. Kenen, Esg; and their
respective teams of counsel, for their industry and the quality
of the submissions placed before this Court. Their
contributions have been of considerable and immense
assistance to the Court in the just determination of the issues

arising in this matter.

The parties are to bear their respective costs.

. N :..-_.--- = / - f .I.
e o1 | e

STEPHEN JONAH ADAH
JUSTICE, SUPREME COURT -
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This is a constitutional reference of a case stated from-:
the Court of Appeal to this court pursuant to Section 295(3)

of the Cnnstitutic_rn pf the Federal
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as amended, (hereaiter refeired to as the Constitution)
which provides thus:

Where any question as to the interpretation of |
application of this Constitution arises . any
procesdings i the Court of Appeal and e courf
5 of the opinion that the guestion jnvolves 3
substantial question of faw, the court may, and
shail i any parly to the proceedings so FEGLIESTS,
rerer the question o the Supreme Court which
shail give its decision upon the question and g
SUch directions to the Court of Appeal as it deams

appropriate,
The requirement for a reference to the Sunreme Court

Is that the question must raise a substantial question of law
and must have arisen from proceedings before the Court of
Appeal. The question of law must aleo relate to the
interpretation or application of the Constitution. In other
woras, a substantial issue of faw without more will ot
suffice to warrant a reference to this court. The substantial
issue of faw must refate to the interpretation of the

Constitution. See; Justice F.0.M, Atrke Ve Chief Nelson -

Asighoro Afejuku (1994) 9 NWLE (Pt 3681 (1994)
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LPELR -~ B8F (S @ 17 - 18 6~ E: Gamicha ¥s Fsezi
I1{3961i} 2 SCHLR 237.

. It is also settled that the court to which the substantial
é g question of law is referred will apply the facts of the case
which are usually undisputed to their interpretation of the

Constitution.  See:  The Miscellanegus Offeiices

Tribunai & Anor. Vs Okoroafor 8 Anop. {2001} LPELR
. —3190(5C) @ 69 - 70 E—E.

i L THN

The facts that gave rise to the dispute before the High
Court of Lagos State are uncontroverted. The 1% appellant
was empioyed as the Head of School of the 15 Respondent
white the 2™ appellant is her husband. Their children
attended the 1% Respondent’s school, The 2m — 4t

g e n

rRespondents are members of the Board of Directors of the
1 appeliant. The employment relationship between the 15 -
appellant and the 1* respondent deteriorated irretrievably.
The 1% appellant eventuaily resigned her appointinent. The
1* respondent, in a letter sent to parents to inform them of

the resignation alleged that she hurriedly resigned as a
/.r“'\l
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resuit of an ongoing investigation, The 19 appeliant was

aggrieved by what she considered to be 3 damaging
nsinuation against her character and proceeded to send an
email to the parents explaining the circumstances of her -
resignation. The 2™ appeliant being a parent, resporided to
inquirtes from other parents via a WhatsApp messaas, The

respondents equally felt aggrieved by the content of the
email and WhatsApp message.

The respondents instituted an action before the High
Cotrt of Lagos State seeking among other refiefs, a
declaration that the 1% appellant's letter (shared via emait)
and the 2™ appeliants WhatsApp message  were
defamatory, Upon being served, the appeliants challenged
the jurisdiction of the trial court on the groungd that the
entirely of the respondent's claim was rooted in and
'Inseparabie from the 1% appellant's: employment
relationship with the 1% respondent and therefore fei
exciusively within the purview of Section 254C (1) of the
Constitution. In its ruling deliverad on 24t September 2024,
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the Migh Cowrt dismissed the chiection and assumed

furisdiction,
The appellants were dissatisfied with the ruiing and
appealed to the Jower court. The lower court found itself in
4 quandary, as jts attention was drawn to decisions of
vartous Divisions of the Court in no less than 13 appeals on
the issue ag to whether the National Industrial Court (NIZ)
had Jurisdiction fo try the fort of defamation. In the

following dedisions: Akpan ¥s LUNTCAL (2016) LPELR —

43342 (CAY: Feokank Nig. Lid Vs Osu (202407

{tnreporied) CASL/S63/ 2016 delivered  on
24[2/2620: Clushnia & Ancr ¥s Andrew (2621

£PELR — 5601 (CA): Olushola & Anor. Vs Yalourbu
2021} LPELR — 56015 (CA)- lushola & Anor. Vs

Saliu (202%) iPEIR ~ 56027 (CA); UBA & Ors, Vs
Oladejo (2021} LPELR — 55320 (CA} and Ecobani
Mig Led & Ors. Vs Idris (2021) LPELR — 52806 (CA),

—-the court adepted a restrictive approach and held that being

a court of fimited jurisdiction, the National Industra)l Couit

Cordifiad Yo Copy
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lacked juwrisdiction to entertain a claim in tort. It held that

the tor: of defamation stands on its own.

In the second line of decisions in: (i) MHWUN Vs
Ehigieqgba (2018) LPELR — 44972 : (i) Nwagho

& Ors, ¥s National Inteliizence Agency (RIL) (201i8)
LPELR — 4620 {CA); (iii} Massarawa State Specialist

Hospital Management Board & Ors. Vs Mohammed
(2018) LPERL —~ 44551 {CA) {iv) Omang Vs NSA

200253 10 NWLR 17831 55; {v) CA/C/07 /2016

and Qkoro Vs Ecobair Nig. Ltd (unreported) delivered
on 16/7/21, the couwrt adopted a liberal approach of

interpretation and held that any claim factually arising from

or connected to the workpiace falls within the jurisdiction
of the NIC, irrespective of its fortious or contractual

character.
in view of these conflicting decisions, the appellant
invoked Section 295(3) of the Constitution and applied to

th.;: ib_ﬁuféi;- caurt tr.:r refer the 'sﬁ'bstaﬁtial question of law to

v to rest and for the

this court in orger to lay the conirover
Cﬂrﬂﬁ;ﬁﬁ e Copy
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guidance of the courts. The lower cout granted the
application.

The questions submitied for determination are:

(1) Whether the furisdiction of the G Cotut oFf L agos
Stale s impacted and excluded by Section 254cof
the Constitution of the Federsl Republic of Ageria
1599 (as amended) i respect of a 3 in
JeIBMaLon in circumstances rafated or conpected
With iabour and empioviment

(<) Having regard to Section 2540 of e & CRSTH UL,
whether  the  femmiation of an ampoprnent
reiationship simplicter will vest the Mioh Courr of
Lagos Slate with the jurisdiction fo entertain 3
AT 7 defamation in circumstances refsted o |

connected with labour and employinent.

(.7} Whcther & Brportealy defamaton materisl FISHG
Fom an employees work reialionsiig bt made by
ROM-Erproyee can be countenanced by the £iigh
Court of Lagos State faving regard o Seciion
25} of the Constitetion,

the respective parties duly filed their briefs of
argument defore this court, Four amic curae were aiso

invited by the cowrt to submit briefs of argument. The four

omc are: Abimbola  Akeredolu, SAN, Dr. Oladapo
Olanipekun, 5AN, Inam Wilson, SAN and Prof. Emmanuel

Ayangarumun Kenen.
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iy oy Rariiee WD, KedpseaSug, C

The appelants maintained their posidion that the High

Court facked Jurisdiction to enterfain the claim. Their
contentions tound support with Dr. Oladapo Olanipekun,

SAN.
The 1% - 3™ and 4" respondenis as well as Mrs.

Akeredolu, SAN, Inam Wilson, SAN and Prof, Kenen were

of the: view that the NIC lacked jurisdiction to entertain the

claim.

Ris Lordship, Hon, Justice Stephen Jonah Adah, J5C
avalled me with a copy of his lead judgment before row. 1
agree with the detailed reasoning and conclusion reached
therein and concur with the resoiution of the questions
referred to this court. His Lordship has repraduced the
submissions of the various learned counsel and the amicy
ciae in extense, 1 do not intend to repeat the exercise save

whete necessary in the process of adding a few words in -

SUpport.

The law is quite well settled that the jurisdiction of a
25 endorsed on the

court 15 determined by the claim
Certified Trun oy, Pog! BUF 28
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Criginating  Process 1.e, the Writ of Summons and

Statement of Claim or Originating Summaons and supporting
4 d

affidavit, See: Tukur ¥s Gov. Gong
NWLR (Pt 117) 517 Onusrak Vs KPRC {2005) &

NWLR (Pt. 921) 393; Inakoju Vs Adeleke (2007} 4
NWLR (PE, 1025) 427 PDP & Anor. Ve Lawal & Anr

(L2022} LPELE ~ 59165 (SC) @ 39 - 40 E — 4,

The courts are creations of the Constitution or Statutes

and thefr jurisdiction is circumscribed by the laws that -

created them. See: Obiuweubi Vs CBM (2011} 7 NWLE

(PE. 2247) 465 Onuorah Vs KRPC {supral: Skye

Bank Vs Iwu {2017} LPEIR ~ 4252 (SC @ 163 — 164

G- A,

By virtue of Section 6(5) (cc) and (&) of the
Constitution, the National Industrial Couwrt and the High
Court of a State are among the superior courts of record in
which the ]Udlf:ia! pnwers of the Federation are vested.

Section 272 (1) of the Constri:utmn pn:rwdes thus:
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"Spbiect v ifc JrowiSions of secilon 253 s oiber
rovisiens of thic Constitution, e Wigh Cowit of &
Stafe shali have jurisdiction fo hear i determing
SRy civif proceedings In whicly the exfetence or exteni
of & legaf rght power, duly, Fability, pifvilegse
fnterast, oRiigation or claim Is I issue or &0 hicar and
determine any ciiminal proceedings involving or
refating fo any perally, forfelture. ponishiment or
BEler Kebifity in respect of anr offence comiitiad by

any persos”
Section 254C (1) (&) provides:

(1) Norwithstanding e provisions of sections 351,
257 273 and amything containag in $5is Constifulion
Y R FESRION Lo SUCh other furfsdficiion a5 may be

coterred wpen i By am Ack of the Fational
Aecamilily, Hee MaFonal Industrisl Court shaif have

2 axeroiee furisdiction (o dhe axchision of sy
PEGSF COUFE 871 chvH Lausas ard inalters—
fal reiating fo o conpected With any izbour
aagrioymnent frada wiions, industifal relations
and  matiers arising fom  worlgplace. e
Conditicins of service frcluding freafth, safefy.
welfare of 3botr amployes, worker and maiters
incidanial therato or comnacted therewithy

section Z254C (1)b) — (m) further expatizte on the

. Jurisdiction of the NIC.
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The High Court of a State is generally described as
court of unlimited jurisdiction. However, the Constitution

itself places fimitations on the said jurisdiction by the

creation of certain courts with  distinet  areas of

specialization. For instance, Section 251 provides for the
exclusive jurisdiction of the Federal High Court in respeck of
matters set out in sub-paragraph {1) () - (s); Section 254
C pravides for the jurisdiction of the National Industriz!
Court while Sections 275 and 280 provide for the
establishiment of the Sharia Court of Apreal of a State and

the Customary Court of Appeal of a State respectively,

In spite oF presumably clear constitutional provisions,
the vexed questions as to which court has jurisdiction t
enteriain a particular cause or matter, continues to rear is
head resuiting in sitations such as the instant reference
where different divisions of the Court of Appeal have

rendered divergent opirions. The resolution of the issue is

-'---paramﬂunt-ﬁS it-is well-settled that where a court acts - —

without  Jurisdiction, the entire proceedings and any

2 @Wqﬁa
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decision reachied therein will amount to a nullity. See;
Madukolu Vs Nkemdilim (1962} SCNLR 341: AFGA &
Anor. Vs Oye & (Ors (2024) LPELR - 63086/5C):

SPDC (Nig) Ltd Vs Isajah & Ors. (2001) LPELE —
3205(SC). |

It Is pertinent to state that the rules that guide the

interpretation of statutes are not the same as the rufes that
guide the interpretation of the Constitubion. It has been
held by this court that the Constitution, being the

grundnorm is s gereris owing to the fact that it is the
supreme law of the land. In the recent decision of this court

in FRM Vs Nganibwa {2022} LPELR — SBI66{SC @ 64

— 67 E - D, per Agim, 15C, it was held that the Constitution
must be interpreted In line with principles suitable to its

spirit ana characier and not necessarily according to the

genaralrules of fntarp’refﬁtion of statutes and documents.

The general rule of constitutional interpretation is that

 the court should adopt a wide and libéral approach, giving

words their ordinary grammatical meaning, unless there is

J—
Ceriified Try, Sopgipe 72 0f 28
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something in |

indicate that |\ narrower interpretation will best carry out
its objects ||.| |purposes. Scel Rapianlong & Ors, Vs

Darive & An 1 (2007) LPELR — 928 (SC) @ 55 - 57

D~ A; A.G. llmos State Vs Eko Hotel ] & Anor.

2006) LPELE- 3161 (SC} @ 86 — 87 C — A; (2006)

K

I
9 SC 46: Fa l' hinmi Vs IGP & Ors. (2002) LPELR —
A - F: (2002) 7 NWLR (Pt. 767) 606,

In determig g the issues submitted to this court under
bf the view that 3 brief history of the
ational Industrial Court from an inferior

2 text or in the rest of the Constitution to

K]

reference, | I.
.|:
evolution of th

or court of record is relevant.

By virtue o |: iction 19 of the Trade Dispute Decree No,

7 of 1976 Cap. S LFN 1990 and subsequently paragraph
:

20 of the Tracle Eputes Act 1976, the National Industrial

court Into a suy

Court was ve ;l with jurisdiction in relation to the

“Seottiement o |
r
coffeckive agree | '

tade disputes, the interprefation of

hte and matters connectad therewith, ©
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Section 2 of the Act conferred exclusive jurisdiction on
ihe court in respect of any trade dispute or any intra union
cispite, The court was, at the time an inferior court
established for a restricted and specialized function, as

rightly observed by learned counsel to the 1.

respondents. See: Skve Banlk Vs Twu fsupra). The Trade

Disputes (Amendment) Decree No. 47 of 1992 retainad the
exclusive jurisdicltion of the court to hear and determine

trade disputes. In Udoh Vs OHMB (1893) 7 NWLR (PL

204} 138 @ 148 A = B, the Supreme Court held that the
exdusive jurisdiction of the National Industrial Court is fo

hear and entertain trade disputes, whether imter or intra
union cisputes. The jurisdiction of the court was somewhat
enhanced ty Section 7 of the National Industrial Court Act
2006 but still restricted to iabour and employment matters.
The said Act also sought to confer on the court the status

of a superior court of record.

- The attempt by-the National Industrial. Court Act. to

raise the status of the court to that of a superior court of

Lariiflact Trug Fopy
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FeCord was not succaessful, In the case of 0L EE Ys BEPF
(20508 7 NWILR (Pt 1194} 538, this court held that
without the inclusion of the Mational Industrial Court as one
of the courts listed in Section 6 of the Constitution, it
refained its status as an inferior court. Consequently, the
court was designated a superior court of recerd by virtue of
the Constituiion of the Federal Republic of Migeria (Third
Alteration) Act No, 3 of 2010,

Learned counsel for the appellants and the learned
armcus Ohadape Clanipekun, SAN have made reference to
what abtaing in other jurisdictions as regards a cicbal trend
towards employment related defamation. Such examples
wolld only be of assistance where it is not possible to

determine the mind of the Legisiature. This is why the
history of the NIiC is of considerable importance. It was
never in doubl that fts jurisdiction was restricted to trade
unior, empioyment and iabour related disputes. The effect
- of the Third Alteration to- the €onstitation was to properly
situate the NIC as a superior court of record, Tt was nat the

' : . - . re ray oy P .""*“""'l“l'-ll..l #ﬂ'-"ﬂ %E .
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intention of the jegislaiure (0 expand fts jurisdiction
include any civil wrong that can, however remotely, be
relatad to or connected with labour, employmant, industrial
relations, trade unions, workplace discrimination or wages

and associated rights.
Al this stage it is pertinent to reproduce the entire
provisians of Section 254C (1) {(a) = (m) and (2) of the

Constilution,

(1) Nofwitivsiangag the provisians af sections 258 P87 277 ang anvbhing
CTR MBS i1 (s LOnrsiifaniont Socr () SO (3 SUCY) SERy FurismiTeioe &
M3y DF confErred wpon & B ant Aot of the Nfianal Assemitly, e Asfonal
Frductniz! Joed shall have s0d Svercisa Jorlsdetion fo Bhe exciision ofany
IR CIEE Y R CRLSES SINT RIS e S —

(2} revaling (0 of COTRECTEA W 2N 30U ammRyment, WacE Lens,
idostaal reiElions Amd malfers s Som worksizoe, the conditions
OF SEVICE, TCLONNG Aeanf, SRty WelRe oF [Ehow; Bruvoyvee,

wirker a0 Inglters cimaita! thereto ar coniectes theranstt

(o} raling &, comnactad Wi or arising fromn Me Faclories Aot Tioae
Ligenstes At Fraga Lnions Ack Labour Ack Emplovees Camponsaiion
AcE or &ty sifier Aol or Lgwe reiEing I3 i@Ne0r. emyitement, naushaaf
TEPIRNIS, wWOripEre o S otfier endctaient repiscing e Aok or
Lo
FYELNG 10 O COrICChnd W I et of 3 arooe e restrRihng dny
DE5E S DTy Fromm L3RG DReT 8 S0 Sk, Jook-out oF 20 ingustig!
ACHAT o 3R ARAuCt i rondamslaliaon of 1 Aetharance of & stoka
SR O R esitE Ll a0t MENErs (RIsClg Bheraniti ar

Aelared Brenels:
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(3} reisiig o o conoecter wifh Ay oismiabe guar Fha infrmnetaion and

gopfeation of e prowsions &F Chapfer v of s Constitolion as {
FEIFES B0 St SIS [3000r ihFusindl relalions, Fade unionism,
SRPEr S JRsoctRian ar Sny other malter whieh e Cowr? Pas
risaichion {0 hear and Gelermina; )
FEIGEANT FR OF SOOI W Sy GRoREE Sl TR RatieeEs
SHERET wage for e RRoRsiion or any pat Yerect 2nd matters
COMTEEEaE HOrCtly or arsing Brarofrom,

mREERg Fo o corecied Wi wnlmi bour orackics or indanationsd
HEFE (ArSlCES dn RO, SRRt At fdustival reigtion rhaiters;
FEIFNE Lo OF Contecied’ Wil dity elSoefe arkdng e oistriringio
or seviia farassaent ab workeloes

FRERSNS  Soanected Wi o peridining fo B apoticstion o
IIRRREAiOn of infarnativaal abhour stendzely

aontnected witlr o relaied lo O BSave AREE Shusa heman
HAFRRG or da) maier connedled harendd? o reiated thevela;
reaiifg do e gelgrminalion of 8ny goestizn 35 K3 Fhe mioneiation

2T IRACAGON I 3~

{8 LRSI FEroSaiT,
(it aerdrol i oruiEr g rEce Sy a0 anddngr BRROnal iR respect OF 8 e dispus

Or & frsis et cismeeE,

{HE} weaad o fuenent of ie Courd,
(A B2 OF SRTHERTanT of 89y [Fa0e Jioie,
Jud Bl LaioR Oise oF EVTIINOLIRESD ISOLES S5 Mgy 8 redorde i 3

ragmerssin of sartemendt

(Wi feade Lot covstiutien, e constitulion of a7 gssociEalon of

ORIV NS OF (il SSROSIREan reddling i enymioyrmcnt Bhaue, g
RSN O WOk piEoe o

(i) cisrate redaling (0 o connecded” With any personine’ mistiar aHsing

fronr any Feg fraop mone i Me fedBnariom or Fop pact tharenrt
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Learned counsel for the appellants placed considerable
emphasis on the phrase “nofivithstanding the provisions of
Section 251, 257 272 apd anvibing contained in this
Consiiition... ” and submitted that the intention of the
fawmakers is to subject the individual and collective
jurtsdictions of the Fedaral High Court, High Court of the
FCT and State High Courts to the jurisdiction of the National
ing to Civil causes and

i
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matters enureraced in Section 254C (1) {a) - {(m) and (2)

of the Constitution.
The learned amiicis, Qlabode Dlénipekun, SAN is of a
similar view and posits that the words 'relafing to” or

“tormected with” show a clear intention for an expansive
jurisdiction.
The 1% - 3™ & 4V respondents argue that -a literal

interpratation of the provision wolld generate uUncertainty
and precipitabe a floodgate of claims into the National.

Industrial Court.

Learned amicy Abimbola Akeredolu, SAN, Inam Wilson,

SAN and Prof, Kenen afign with the position taken by the

respondents, They all advocate for a  purposive

interpretation. Abimbdcla Akeredoiu, SAN argues that the
literal mterpretation would vest very wide and almost

Ihnitless jurisdiction on the Nabional Incustrial Court in
relation to any civil matter arising from the workplace,

which would lead to severance of claims. It was also
court is not.a Ycatch

contended that the jurisdiction of §
< Lorigifoy Trug Cop
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" net. It was further contended that for the National
Industrial Court to assume jurisdiction over a stbject
matter, the main claim must fall within the matters
expressly fisted under Section 254C(1), or by reference to
any international canvention, treaty or protocol releting fo
[abour, employmant, workplace or industrial relations that
Nigeria has ratified as contained in Section 254C {2) of the

Constitution,

Learned amcus, Inam Wilson, SAN urges the court to
employ the e&jusgem generis rule, which requires the
constderation of the entirety of the Seclion and net a
restriction to sub paragraph 1 (a). He contends that sub
paragraph (1) (b) - {in), (4), (5) and {(6) amplify the general
words used in sub paragraph 1 (a). He submitted that the
mere existence of an employment relationship does not,

without more, vest the National lndustrial Court with
jurisdiction over a claim in defamation,

Learned amicus Prof. Kenen contended that the
historical background of the NIC gives an insight into the
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htention of the fegislatre, noting iat the National
industrial Court is a spedializeg court on labour and
employment matters. He also advocates the employment of
the glisdem generrs rule in interpreting the provision to
glign witn core labour and empioyment matters, which
carnotl be determined without recourse to one or more
labour or employment related statutes and/or principles.

v A stated  garie’ when construing - -constitutional -

provisions, they must be considered as a whole and with
regard to the legislative intent. While at first glance it would
appear that the words used in Section 254C (1) {a) are ciear
and unambigucus and deserve to he given their natural
meaning, the conflict that has arisen from two opposing
[Ines of decisions of the Court of Appeal suggests otherwise,

In order to distil the true meaning of Section 254C,
subsectiont (1) (a) cannot be construed in isclation. T agrea
with the submissions on the application of the eisden

generis rule of interpretation in the present circumstances.
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The efusaernt generss rule is applied where, i an Act, thare
are strong reasons

(a) from the history and circumstance connected with
its passing; anc

(b) from the structure of the Act itself, to indicate the
real intertions of the Legislature, that the rule is
one which, not Dnly can, but ought to be applied.

See anhnke Hs FRN [ 2022) 6 NWLE (P 1826)
293 @ 342 B—E; 343 B — I; See also: Onasile Vs Sani

& Anor {1982} LPELR — 25040{SCY: {1962} 1
415, where this court held, iver a4z that the rule cannot

be applied unless there is a category or class into which
things of “the same kind as those specified” can be fitted.
The rule is applied to confine the scope of general words
which follow special words used in a statute, document or
the Constitution within the gér‘lus of those general words,

Section 254C (1) (a) ~ (m) has been_reproduced fully

In the course of this opinion. In each sub-paragraph, the

ith” are followed by

words “relating to” or “f:r:rnnected

,x”i_} A Ceortifiza True Cony
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specific. items and conciude with words such as “and
matters incidental thereto or connected therewith” “or any
other enaciment replacing the Act or Laws” “or any
industrial action and matters connected therewith or related

thereto”; “or any part thereof and maiters connected

therewith or arising therefrom® and so on.

I am in compiete agreement with learned a7 Inam
Wison, SAN and Prof, Kenen that the comprehensive list of
items sef out in sub-paragraphs (1)(b) — (m) as well as sub
paragraphs (2), (2}, (4), (5) and {6} provide the specifics of
the jurisdiction of the National Industrial Court, The words
i subsection (1) (&), to wit: labour, employment, trade
unions, industrial relations and matters arising from
workplace shouid be interpreted in the context of the entire
Pprovisions of the section. 1 also agree with the learmed amc/
that the construction of these words shouid be limited to
core labour and employment matters which can only be

resolved - Dy -having recourse to Jabour or employment

related statutes or principles &t 7
ma E“i-‘.'l"
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The comprehensive nature of the varied subject matter

set out in Section 254C, which includes issues of

fundamental rights refating to employment, discrimination
or sexual harassment at the workplace, child labour, child
abuse, human ftrafficking, to name a few, suggests, as
contended by Prof, Kenen, that if the legisiature intended
o include the tort of defamation as a distinct issue for the
exercise of jurisdiction by the court, it would have done so. -

Tne claim befora the trial High Court is strictly premisad -
on the tort of defamation. The essence of a caim in
defamation is to protect an individual's reputation from
false and injurious statement, See: Odikamwa Vs

Ehenacho {2025} LPELR - 81155 (SC) Guardian

Newsnapers Lid & Anor. Vs Ajeh (2011} LPELR -
13431(SC}.

The learned amicus, Akeredolu, SAN, has argued in

= paragiaph '3.25 of her brief and [ agree, that it was the

intendment of the draftsmen that where the main claim falle
squarely within the subject matter jurisdiction of the
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LRLLIS T Y N FITTIT I

REG ! bTE AR
UPREME COURT aF AHOIE RIA,

2Ho-h

Hrac Faripe TN Bekpee- Bl AL



National Industrial Court as et out in Section 254C(1), the
court may assume jurisdiction over anciliary claims to the
axtent that they arise from, relate to or are connected wilth
the main caim in a way that the ancillary claims are
inextricably linked to the main claim. T also concur with the
view that where the main claim does not fall within the
subject matter jurisdiction of the Mational industrial Court,
the mere fact that it arises from or is connected with an
employment or fabour related mstter is insufficient to
confer jurisdicticn on the National Industrial Court. See:

Tukur Vs Sovt. of Gongola State {(1989) 4 NWLR (Pt
.1?2 21 7@ &38:; FGN Plc & Anor, Vs Ben-Seoha Tech.

R — 62898 (SC @

38 — 41 B ~ B Egbuenu Vs Bomn dic Televisicn
Corporation (1997 i PELR — 3048 {SC),

It must be reiterated that the National Industrial Court
is a specialised court. It cannot be the intention of the

leqisiature to transform the-courk-into-an all purpose court

and to strip the High Courts of their unlimited jurisdiction in
Cearified Froe Cogy
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every case where a dispute mayv be however remnotely,
fraceable to the workplace, That would lead to absurdily. It

would also lead to uncertainty and forum shopping.

In the case under reference, the alleged publications
had nothing te do with emplovment rights, the enforcement
of any labour remedy nor inteimational best practices. It is
a claim for defamation simpficiter and doas not fall within
the specialised jurisdiction of the National Industrial Court,

For these and the more detailed reasoning in the lead
judgment, I fully adopt the resoiution of the questions
under reference Ly my learned brother, Stephen Jonah

Adah, J5C as follows:
Answerad in the negative,

Answered in the negative.

Answered in the affirmative,

Question 1 -
Question 2
Question 3 -
The parties shall bear their respective costs.

I thank the amid curae and their teams for their well
ntributicns to  this

researched and well articulated
i 300 ke ey 60 S AR {gcwcbﬂ {g f% %
"“".E -----------------
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Constitutional  reference which have been of great
assisiance to the cowrt. T also commend the industry
exhibited and ably marshailed submissions of learned

counsel to the parties,
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e
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Kudirat Metonmoii matak‘ nbo Kekere-Elun, GCON
Chief Justic= of Nigeriz
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Olgfide Salamy Esq,, for the Appelant with Tooni Agusline
Barisaye Esq., Emeke Ananyti Esq and Adede’ Ooadofin Fsg,

- Olabisi Makanjuclz, Esq for the 1%, 2™ apd 3% Respondenis
with Daniel Peter Esq., Obed Snludo £5q., ard Omonye

cgboja Esq,
Mustapha O, Ajenifuja Esqg for the 4% Respondent with Julius
Ishola Esq., Olakunte Muritala Esq and Ibrahim Abubakar Esq.

AMICI CURAE

Mrs. Abimbola Akeradelu, SAN with lohap Agho Esg and
Samson Obiora E50.

Dr. Oladapo Olanipekur, SAN with Michael Akini
Chika Ikeh Esq., and Ebube Abasil] E5a,

eye Esq.,

Inam Wilson, SAN with Igonikan Adakunlz £5q. and 1.0,
Uwaifo Csg,

Frof. ELA. Kenen with Dy, Mathew Atonko
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KUDIRAT M. QLATOKONBO KEKERE-EKUN,  LDIDE Lt 0l oL
IOHN INYANG OKORO. [USTICE; SUPREME COURT

LE KE]! & ! JUSTICE SUPREME COURT .
: [UMMAL HANNATU SANKEY., , _
: CBANDE FESTUS QGBINNYA,

TEPHE DAH

BETWEEN: B
1. EMMA ELEGBE o l - APPELLANT
2. LOLU ELEGBE ' !

- A e d g

AND

i. HP INTERNATIONAL SCHOQLS LIMITED

;
F 2, KEM! BALOGUN .

3. LINDA ADEYEMI-HASTELUP
4. J¥GFE OLUDOY]

JUDGMENT
(DELIVERED by JOHN INYANG OKORO, [SC.)

My learnied brother, Stephen jonah Adah, [5C obliged

e -

} . RESPONDENT

me in advance with a draft of the lead decision just delivered. -

Having read it before now, I am entirely’ in agreement with his

- e
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reasons ancifnclusion arrived therein. In support of the

roffer a few comments.

vailable in the record shows that the substance
h has occasioned this decision is the alleged
| rial published by the Appellants vide email and
rms on 2 and 4 May, 2020 after the
e 1t Appellant's employment with the 1+
ause of action is firmly in defamation and bears
aver with the contract of employment between
nd the 15 Respondent or its termination.

| ments of both parties are well captured in the
lead decision o l_ learned brother as well as in the opinion of
vited to addiess the court on the guestions

the amici curig

canvassed. 1 n{fill not recapitulate on those points. Now, the

posilion of the Yl is well settled that jurisdiction is a thresheld

matter, as suchjiihere a court is lacking in jurisdiction to hear




and determ . 3 matter, the entire proceedings and the decision
reached thelll becomes a nullity ab initioc no matter how wecll
'ery fundamental and indeed the livewire which
e, See National Unmion of Road Transport
Workers & AR Vs. Road Transport Employers Association of
Nigeria & OQER2012)10 NWLR (Pt.1307)170; Chief Daniel

Awodele OlogVs. Isaac Olubodun Akerefa (1988)3 NWLR

{Pt.84)508.

A coffillis said to have jurisdiction and competence to

e a suitwhen:

properly constituted as regards
s and gualifications of the members of the

d no member Is disqualified for one reason

| subject matter of the case Is within Iis
don, and there is no feature In the case which
the court from exercising its jurisdictions

krse comes before the court initiated by due
law, and upon fulfiliment of any condition

]
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precedent to the exercise of jurisdiction, See
Madukoiu Vs. Nkemdilim (1962)2 SCNLR 341; Rossek
Vs. A. C. B. Limited (1992)8 NWLR (Pt 312})352. = '~
It is equally well settled that the jurisdiction. of the.
court is determined by the plaintiffs claims as endorsed in-the- ..
writ of summons and statement of claint, and: to that extent. .
whether every requisite fea.rure necessary.-for the - court
exerci.sing its jurisdiction is satisfied. See Goldmark {Nig.).
Limited Vs, Ibafon Company Limited (2012)10 NWLR (PL - -
1308} 291; Abila State Transport Corporation & Ors.. Ve,
Quorum Consortinm Lintited (2009)9 NWLR (Pt1145)1; fev Vs,
yortom & Ors. (2014) NWLR (Pt.1428) 575; Benilux (Nig.)

Limited {2003)9 NWLR (PL825)416. - -

Thatsaid. the guestion which must be addressed at this

juncture is, from the totality of the pleadings filed at the trial

court, what really is the core of the Respondents’. claim. The

nt of claim is for a

answer as can be seen in the stalet
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declaration that the publications made by these Appellants on 20
and 4% day of May, 2020 vide email a;id whatsapp platforms were
defamatory of the Respondents and an order directing . the:-
Appellants to refract .the said .[Jl_lh]i_catiﬂnﬁ on pages. of ..

newspapers with nationwide circulation,

The jurisdiction of State High Courts to- hear and
determine cases such as tie instant suit is donated by segction ...

272(1) of the 1999 constitution (as 'a-ﬁ“uended}, ‘The . section

pravides that:

“subject to the provision of section 251 and other
provisions of this constitution the High Court of a.
State shall have jurisdiction to hear and determine.
any civil proceedings in which the existence or extent
of a legal right, power, duly, Hability, privilege, . _.
interest, obligation or claim is in issue or to hear and "
determine any criminal proceeding involving or
relating te any penalty, forfeiture, punishment or
other Hability in respect of an offence committed by

any person”.,

Conversely, section 254C of the 1999 constitation {as amended)

vests in the National Industrial Court the exefusive jurisdiction to -

Cariifiadt Trua £npy
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determine a our and employment related matters. By virtue
of section 7{ (i) and (ii} of the National [ndustrial Court Act,

2006 the coujthat is the National Industrizal Court} “shall have

and exercis fusive jurisdiction in civil cases and matiers

relating to ur, including trades unions and industrial
I

relations; a vironment and conditions of work, health,

safety and wdlilire of labour and matters incidental thereto™

It is .lmntentiml of the Appellants that in view of the
provision of s | n 254C of the 1999 constitution and the fact
that the allege amatory publications were made incidental to
or connected events surrounding the termination of the 1+
Appellant’s em rment with the 1= Respondent, the jurisdiction
to determine t atter rests with the National Industnal Court
and not the Hi urt of Lagos State. [ do not think so.

Acar :llu ok at the pleadings of these Respondents, In

!
the light of ea stated principle that it is the claim of the
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plaintiif that determines jurisdiction, reveals that the cause of
action is rooted cxciusively in defamation and ﬁnt labour or- -
employment related grievance, I also need o state- at this
juncture that the jurisdiction of the State High Court donated.- -
pursuant to section 272 (i} of the 1999 constitution is clearly .
wider than the jurisdiction of the National Industrial Court: That
is Lo say, that the State High Court would most often be the forum
conveniens for a plaintiff to commence: an action predicated on
the tort of defamaticﬁ, especially as in this case, where the cause
of action 1s not directly related to or connected with labour or
employment or any of the items covered by section 254 C (i) (a)
See Society BIC S.A. Vs, Charzin Industries. Limited {(2014)4
NWLR (PL1398) 497 at 541,

Putting it plainly, section 254C (i) vests exclusive

jurisdiction on the National Industriat Court over matters:

“fa)- relating to or connected with any. labour,
employment, trade unions, | str_fnf_refaﬁuns and

(. ff'wm
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matters arising from workplace, the condition of
service, Including health, safety, welfare of labour,
employee, worker and matters incidental thereto or -

connected therewith.”
The list goes all the way to paragraph (i) without any mention
of defamation. Nonetheless I agree with the views of the learned
Amicus curiae, Oladapo Olanipekun, SAN that where defamation”
arises squarely from, comnected with, incidental to labour; -
employment or workplace relations, jurisdiction should vest in "

the Naticnal Industrial Cowrl, -

I need to state that the justiciability of defamatory -

matters at the State High Court is net actionable Willy-nilly. It
cahnot héa straitjacket canse of action anly justiciable at the 5tate -
igh Court due to its wide jurisdiction. By the clear wording of
section 254C of the 1999 constitution, defamatory claims which .- -
arises squarely from Jabour or employment dispute, such that it

cannot by any wit be divorced from other heads of claim, can be

actionable hefore the National Industrial Coyrt. -

"Hl
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Nonetheless, in the instant suit, [ have stated earlier
that t]lE. clﬁirﬁs of the Respondents at the trial court were. -
predicated independently on defamation without gny connection
whatsoever with the contract of empioyment between the 13
Appellant and the 1t Respondent, which had _ceasc-d to existatthe. .
time of puhi-icaticun of the alleged defamatory material. The three.. -
(3) questions therefore referred to this court are rightly resolved - .
in favour. of the Respondents. In a nutshell; the-High Court of:-

Lagos State is properly seized of jurisdiction to entertain the -

matter.
In conclusion, | wish to state that I am in total -

- agreement with both the reasoning and conclusion reached in the -

lead decision of my learned brother, Stephen Jonah Adah, JSC. 1 - -.

adopt the said lead decision as mine and abide by all the .

resolutions therein.

JOHN INYANG OKORO
JUSTICE, SUPREME COURT ' e

APPEARANCES:

Olajide Salami, Esq. with Tooni Augustine Bamisaye Esq. Emneka

Ananyti Esq. and Adedeji Gbadofin Esq. fi _
Qerffﬂ%j:;;
G 1 leng It"'."‘{rf




Olabisi-Makanjuola Esq. with Danial Peter Esq., Obed Soiudo Esq. .
and Omonye Eghaoja Esq. for the 15t - 3™ Respondents.’ R

Mustapha 0. Ajenifuja Esq. with [ulivs Ishola Esq., akunle . .
Muritala Esq. and [brahim Abubakar Esq. for the 4 Respondent. . .

Ahimbola Akeredolu, SAN with Johap Agbo Esq. and Samson . - -

Obicra Esq. as (Amicus curiae).
Dr. Oladapo Olanipekun, SAN with Michael Akinleye Esq. Chika . .
lkeh Esq. and Ehube Abasili Esq. as (Amicus curlae). S

Inam Wilson, SAN with Igonikan Adekunie Esg. and I. Q. Uwaifo. - ..

Esq. as (Amiicus curiae).
Prof. Emmanuel A. Kenen Esg. with Dr: Mathew Atonko Esg. as

[Amicus curiae).
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3 HP INTERNATIONAL SCHOOLS LIMITED - - - L
| RESPONDENTS

4. KEMI BALOGUN
3. LIND 2 ADEYEMI-HASTRUP

4. IYEFE QLUDOYI

Fhave read the record of appeal, the briefs of counsel and the grudits - 1 -

Judgment of my leaimed brother STEPHEN JONAH ADAH, 3SC. I wil
&40 & few words, C:Jnsﬁtutrﬂﬁar reference was made to this Court by the -
Court beiow pursuant to Sectlon 295(3) of the 1993: Constitution and
Order 10 of the Supreme Court Rules 2024, Three questions were - -
reierred to this Court for resoluti and couched as foliows; -~ ¢
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&  Whether the jurisdiction of the High Court of Lagos
Stateis impacted ang excluded by Section 254C of the

Constitutlon of the Federal Republic of Nigeria, 1990

(a5 amended) (the Constitution) in respect of a claini =~ : -

in defamation in circumstances related or conhected - -
with labour and employment? e Ul e

b Having regard to Section 254C of the Constitution, -
whether the termination of ap -Smployment
relaticnship, simpliciter, will vest the High Coyrt of -~
Lagos State with the jurisdiction to entertaln s clabm .
in defamation in circumstances refated or €onnected - - -
with labour and employment? - S

G Whether 2 purportediy defamatory miaterial afising - -

From an empioyee’s work relationship but madea by a

Constitution?
The background facts to this constitutional Question

i$ a claimin the'tort ~

of defamation preferred by the 1 - gt Respondenfs'-agéihét ‘the '

Appellants at the High Court of Lagos State. The 1 Appellarit was afi

Employee of the 1 Respondent, while the Appellait’is the husband . - .- .

of tha 18 Appellant who was never it the employment. of any of the
Respondents, Tha 1= Respondent js 3 body corporate and an efucational
nstitution, while the ond _ 4™ Respondspts are directors of the 1
Appeliarit had written an email o pafents whoge &

Respondent, The 1%t
Respondent’s school EXpiaining” the

children 2hrofl n the 1t

8 f%*‘qg@'g_? HELCH MORONKEN DM



driumstances sy | Wing her resignation from the scheol. The said

to correct the impression created by an earlier
espondent. The Appeliants claimed that they also
sent Whatsapp ages 1o the parents of the pupils in the 1%
Respondent’s schoflillo further clerify issues, It is those emails and
Whatsfpp messagd ‘ at the Respandents felt were defamatory of the
school and its Dire@iils to push them to sue the Appellants in the tort
of libel, claiming dar | €s, The daim was filed at the High Court of Lagos
State,

email was purport

|
email sent by the 3

The Appeliant brdilht a Prefiminary Objection challenging the
jurisdiction of the ML Court of Lagos State to entertain a claim in
defamation ostersifillconnected to the 1 Appellant’s employment,
Naturally, the Re.-sp 2nts opposed this objection and insisted that the
High Court of Lagos{ilite has the jurisdiction to entertain their claim.

In a ruling on 24‘:“' pember, 2024, the High Court of Lagos State
dismissed the Appal | | 5 abjection and assumed jurisdiction to entertain
the claim. Aggrieqll® the Appellants activated the supervisory
jurisdiction of the belowt over the High Court. Thereat, thirteen
decisions of the Couffileiow on the furisdiction of the High Court Lisd-
vis Section 254C of g Constitution was in issue. All thirteen of the
decisions were from filerent Divisions of the Court below, with seven
of them conflicting he remaining six.
|

by it wouwld only contribute to the current state
¢ Court below has escalated the constitutional
Apeal befere it for the guidanca and directive of

Aware that any dec 1
of judicial confusion,}
issues arising from thy
this Court. |
| |
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The High Court | leciding the Applicants’ application in SUIT NO:
LDMDR{SDSE;ED rom which the Constitutional issye emanatad, had
to wade through eral conflicting dedisions of the Court below on
cimilar facts aru:l mstanceés as regards the interpretation and the
application of Sect | 24C of the Constitution,

In s ruling, the | igh Court adopted a restrictive approach to
inkerpreting Sectia | 4C of the Constitution.
|

The following de 'I | ns of the Court below support @ restrictive
interpretation of SN 254C of the Constitution:
a) AKPAN v, UN |
13% May, 208K
b) ECOBANK LTD v. OSU (2020); Unreported
CA/L/963/2(8R delivered 24™ February, 2020,
€) OLUSHOLA 2gNIOR v. YAKUBU (2021) LPELR-S6015(CA)
d) OLUSHOLA SEOR v. SALIU (2021) LPELR-56027 (CA)
£) OLUSHOLA &JIOR v. ANDREW (2021) LPELR - 56017 (CA)
) UBA & ORS v{IIADEIO (2021) LPELR - 55320 (CA)
g)ECOBANK NIGRMITD & ORS v. IDRIS (2021) LPELR-52806.

AL (2020) LPELR-41242 (CA) delivered on

Conversely, the follod | ) decisions of the Court below support a more
liberal Interpretation iRection 254C of the Constitution:
’|
a)COCA-COLA ({l.) LTD, v, AKINSANYA (2013) 18 NWLR
(pt. 1386) 254

GBA (2018) LPELR-44972 (CA).
v. NATIONAL INTELLIGENCE AGENCY
R-4620 (CA).

b)MHWUN v. EH |
|
c)NWAGBO & O

(NIA) (2018) | |
|

SCOV.BEE. 2025 4 HELET MOTOM KE!N DE0MH IR, k2




d}NASARAWA STATE SPECIALIST HOSPITAL MANAGEMENT
BOARD & ORS v. MOHAMMED (2018) LPELRR-44551 (CA)." "

) OMANG v. NSA (2021) 10 NWLR (Pt. 1783) 55. |

) CA/C/07/2016 - OKORO v. ECOBANK NIG. LTD {2021} S

delivered 16th July, 2021 {unreported).
Section 254C of the 1999 Constitution provide as-follows:

272 and anything contained in this Constitution amd fn’ = -

addition to such other jurisdiction as may be conferred .~

uproir it by an Act of the National Assembly, the National
dirdustiial Court shall have and exerclse jurisdiction o -
the exclusion of any other court i civil causes and”

mratters-

(3) relating o or connected with anmy labour,
employment, frade unions industrial relations and
matters arising from workplace. the conditions of
SEFVICE, rhdnd’fnﬁ frealts; safely, walfare of labour.
crtipfoyes, worker and inatters incidental thereto or

connected therswith;

(&) relating to, connected with or arising from Factories
Ach, Trade Dispirtes Act. Trade Unions Act Eabour Act
Empiloyeas” Compensation Act or any offter Act or Law
reigling to labour, employment industrial relations,

.I -l'llu“:..ja:l Narp, ..
SC.LV.599,2024 REas s TR ST ekaN MERONHEN OGUMRUNGY, 193
o



workpla ’ anj;memtwmmﬂmw

Laws:

|
(c} relat © or connacted with the grant of any order
mstmfnf nymwbad}rﬁumtaﬂngmdﬁranr
strike, Jog or any industrial action, or any conduct

n conte plion or in furtherance of a strike, lock-out
or any § irial action and matters Connoctad
tharewd, | ; related thereto;

(d) relatif ' or connected with any dispute over the
Inte and application of the provisions of
Chapter 3% this Constitution as it relates to any

ampioy, -=|'

r

labour, Industrial relations, trade
um't:'ﬂiﬂm’ Joyor's association or any other matter
which tHlRCourt has jurlsdiction to hear and

detarmines i

(e} relatimglilo or connected with any dispute arising

fronr natic . minimny ﬂagemrmekﬂmaﬂﬁnaranr
part the -:_'_, 7 matters connected therewith or arising
therefrom; {8

Ii
(1} relati .'|
or internatil
and indust,

or connected with unfair labour practice

xl best practices in labour, employment
yelation matiers;
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(g) rela .I '_ to or connected with any dispute arfsing
from disQEnination or sexusl harassment at workplace;

(h) relafik to, i

. conniected with or pertaining to the
appiicatigl or Interpretation of International labotir
ﬂ'ﬂ' s r-l |
(1) conneq R with or refated to child labour, child abuse,
human trililicking or any matter connected therewith or

(i) relati .i W the detormination of any question as to
the interiilation and application of any-

.i Wilective agreement,

if. Wvard or order made by an arbitral Bibunal

[ p respect of a trade dispute or a trade union

1. te,

vard or judgment of the Court

of settfement of any trade dispute,

| pde union dispute or employment dispute

B may be recorded it & memorandum of

sment,

B association of employers or any

[Fociation relating to employment, iabour,
Wusirial relations or work place,

ﬁf.
. |
[

[|
W, |
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(k) relating to or connected with disputes arising from =~

(%}

Vi, dispute relating to or connected with any
personnel mafter arising from any free
fracde zone it the Federation or any pauf

thereof;

payment or non payment of salarios, Wages. pensions, -
gratuities, aflowances, benefits and any other
entitlement  of  any employee - worker,
political or public office holder, fudicial officer oilany ..

avil or public servant in any part of the Federation .

and matters Incidental theretor

ralaling fo- .
(1) appeals from the decisions of the Registrar of .

fiade Upions, or matters rabing  therste or T

conrected  Mherewith,

(1} sppeals from the decisions or recommendations of .- . -~

2y agministrative body or commission of enguiry,
arising fiom or connectad with employment. [ahour,
lrade  unjons or industrial  relations,  and

(#} such other jurisdiction, chvit or criminal and = - .-
- whether to the exclusion of any other court or not. as

may be conferred upon it by an Act of the National
Assambly;

(m} mfaﬂrng Ie or connected with the regrsﬁaﬂan or

Corifin, s Triie a2

e (3 (3 mku{,? HELEH MORDHHEN DGUNWINIL, 15C
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There is o doubt that the Natlonal Industrial Court (the NIC) Is & special
Coutt created to determine master servant, employment and trade
disputes. From the provisions of the Constitution it is obvicus that the
NIC is a Court with spedific and exclusive jurisdiction in the special flelds
of aif aspacts of Labour law. In other words, the NIC is a specialized

Court in relation to its subject matter jurisdiction and the subject matter . L

axperiise of its judges,

A foray into the history of the Court is germane at this. point. The st

stiempt at speciaiizing Trade Disputes came with the Trade Disputes . -

Decree No. 7 of 1976, Cap 432 of the Laws
1990, |

In Section 19 of the Decree, the National Industrial- Court {NICY was.
vested with powers regarding the settemient of trade dispules, .. -

of the Federation of Nigeria,: .-

interpretation of collective agresments and matters connected - - .

therewith. Section 20 of the Act delineated the Natlonal Industrial . -

Court’s jurisdiction, to the extent that i -was given powars to the . = -

exclusion of any other Court to make award for the purpase of settling. -

trade dispute and to'determine questions as o the interpretation of any

collective agreement, any award rmade by an arbitration Elbunal or

Court, terms of settlement of any trade dispute, e/

In other words, there was a firm attempt by the powers that, by the -

promuigation of the Act, to derobe all ather Courts of the subject-matter
jurisdiction to deal with matters identified in the Act Simply, the

intention was that all such jurisdiction was automatically transferred to -

“Bpings "-urh:h-lrnl-n.- ]
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The Natigna| Assembly aliempted to resolve tha problems faced by the
National Industrial Cout of Nigeria when it passed the National
Industrizl Court Act, 2006, and ralsed It o d Superior Court of record
With exclusive Jurisdiction Over issues rejating to labout, trade. tnions ¢ ¢
and Indusiria) refations and matters Incidental theratg, -~ - . . T
The Constitution of the Fedara) Repubiic of Migerta (Thirg Altaration) Act -
No- 3 n 2020 added Sections 2544 — 254f t the Constitution, . -

Under Section 254¢ (1) of the said Constitution, exclusive jurisdictionis .

Gonverred on the NIC with FESPECT 10 afl civil matters bordering omlabour. - -
and empioyment, therehy elevating the NIC'to. the position of & .
specialized Court in respect of labour znd employment matters: It is the
interpretation of the hatlre and axtent of the exclusive jurisdiction
conferred on the NIC under Section 254€ of the Constitution. of the -
Federal Repubiic of Nigeria (CFRM) (a5 altered) that is the stibject of this : .-
Constitutional reference. Tl

The history of the Cowrt and a holistic reading of al” these. legai~ -

Mstruments would discloge the legislative intent to have 2 spedalized ©..0L
Court dedicated tn the hangling of

fabour and employment matters, . -,
strictn SEnsy, -

My Lm‘d;,_spedalized Courts are definad ae triblinals of narrowly focused 0 b
Hurisdiction to whigh ali cases that fall within thai Jurisdiction are routed, 3
Judges who serve i a speclalized Cotrt are considered specialists, even .. ..
experts, in the flelds of the law that fail within the Court's jurisciction,

- Such specialized Court judges are to he. contrasted. with judgas in

aeneral furisdiction Courts whose cascloads span broad argas of the law -
and who are ;

d generalists. Three of the primary benefits. ...
e ;.','m i-,eEi;II.: e_'.-.:il'j}-'_: ﬁE:L-E‘F-MIH'{'ﬂHﬁE'jerEUhWUMm, [T

TP "
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assoclated with : creation of specialized Courts are {i} fostering
improved decision iking by having experts decide complex cases; (i)
reducing pending S backlogs in generalist Courts by shifting select
categories of fachyj land/or legally complex cases to spedialized Courts
more capable of d!. | g with them, thus generating fewer appeals and
(i) decreasing th' Mumber of judicial efforts and time required to
process complex -'I ps by having legal and subject-matter experts
adjudicate them.

From the werdings qillection 254C of the CFRN, the literal Interpretation

)-- connectad with, pertain'Ing to, matters arising
view the jurisdiction of the NIC. Al these phrases
gatlicd, coupled with, associated with ete. Thus,
| e ans that the NIC has jurisdiction in relation to
*,r linked to tabour, employment, tragde unions,
d matters arising from workplace, inciuding
> of labour, employee, worker and matters
incidental or conneclill therewith. It is obvious that the framers of the
Constitution expecteil l e Courts to use the ejusdem generis rule of
interpretation to guic ' em. This ensures that the Court would construe
the relevant section § the Constitution as stated abowve to mean that
the cause of action fEwhich the speciallst judge has been trained are
core labour and emfillyment matters, which cannot be determined
without recourse tcne or more labour or employment related

of the phrases relat
fraom etc narrows in |
mean linked to, a
Section 254 (1) (&
matiers that are dil
ndustrial relaﬁuns
health, safety, we

princiglas,
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The ejusdem genejlills a rule of statutory interpretation used fy Courts
to clarify the meardill of general words that follow specific words in a
egal text. It is a Lagillexpression meaning ™of the same kind or nature.”

Where general wo
words are restricts

follow specific words in a statute, the general
things of the same class as the specific words.

General words are
them. Classic exant
are prohibited,”

ypreted in light of the spedific words that precede
is “Cars, trucks, motorcycles, and other vehicles

Here, “other vehicidilllvould be interpreted to mean vehides simitar to
cars, trucks, and mx les—that is, road mator vehicles, It would not
usually include airpiil d or boats. There are conditkans for applying the
gjusdem genernis ny ! interpretation. Courts wiit apply this ruie only If
all of the following JMpresent:
|
1. Alist of Jaific words {e.9., "dogs, cats, cows™).
2. General \J@ilbs following the list (e.g., “and other
animals | l
3. The spe ords form a recognizable class or category.,
4.  No clear Wilslative intention to give the general words a

wider

If any of these ela % is missing, the rule will nat apply,

The: purpose of the | lis to prevent overly broad interpretations of the

law, it respects legisililte intent and promotes certainty and consistency
in statutory interprefion. See BUHARI & ANOR v. YUSUF & ANOR

N
SC. O B99 2025 H 12 TELEN MOROHREN OEUH NI L,
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(2003) LPELR-81.2(SC), OJUKWU v. OBASANIO & ORS (2004)
LPELR-2400(SC), KABERIKIM & ANOR v. EMEFOR &  ORS (2009)

LPELR-202(SC).
My Lords, while g literal interpretation has been Lrged on the one hand, -

a purposive interpretation is being urged on the other. The literal. - .~
interpretation has been presented as the expansive view, whilé. thé .

purposive: interpretation is urged as a restrictive vieiw by ot of the .

amici curiae in this matter. Indeed, the purposive approach, property-. . -
so-called, fs only an expansive approach - £ the literal canos of. -

interpretation. The purposive approach to irtetpretation necessadly - -
involves advertence to the precise words used vis a vis the comtext and -
the purpose the enactment Is meant to serve. Put simply, the objecthe:.. .

of the purposive approach is to give effect to the legislative purpose

axpressad through the words of the Constitution. The piirposive
approach cannot be - applied (o defeat the express . words. of the
Constitution, particularly where the words are unequivdcal and
unambiguous, See ATTORNEY-GENERAL OF LAGOS STATE v. EKO

HOTELS (2006) 18 NWLR Pt. 1011 Pg. 378, 458 (5C).

The purposive approach does not involve a supplanting of oiherwise

tlear words in the Constitution, it is pertinent to note that theduty.of. . /- ...

the Court under Sactlon 6 of the 1999 Constitution is the intérpretation.. . .
of statutes made by the legislature pursuant to Section 4 (2) of the -

Constltution, THE Judiclal power conferred on the Court Is jus dicére and
not jus dere - o interpret law and not to make law or give law. See.
GLOBAL EXCELLENCE COMM. LTD v. DUKE (znnr) 16 NWLR PL. .

10592 Pg. 22, 42 — 43 (SC).

A _ .
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The law is trite that words used in a statute are not mere sttplusage.
Every word is deemed to have heen employed/deployed deliberatsly,

See TUKUR v. GOVT. OF GONGOLA STATE (1989) 4 NWLR PY, ... --

117 Pg, 517, 579 (SC}; ORUBU v. N.E.C. (1933] 5 NWLR Pt. 94

Pg. 323, 332 {SL).
My Lords are referred to Daniel Greenberg. (ed), Stroud's Judicial
Dictionary of Words and Phrases, Val, 1 {'S'th Edr'r,, Sweel & Maxwel! -
2015} 4?& :

"?:r‘irr:—' words "cornnectsd wi
sen.;e &5 SYRoMVmMous with ‘anciflery fo. *

“are (o be mnterpretad in the formal. -

"The plrase tonnectad with,, ke I connection with” mayﬂga:pr P

lo denote things Hat ane ancifary efc...

In ¥ol, 3, at pag= 2180;
There /5 no douBt that the phiase relsting to i Sevible i its
meaning. I Tooheys Lid v. Commissionst of Stamp Duties (NSW)
(1961} 105 CIR 602 Kitte 7 reviewed 3 auTber of Enghish’
eLiRorities witich curisiderad e pinase relating o', Some adoptad .
& NATOW, OIS 5 wider view, each approsch dictated by e
piipose of 'ﬂ‘}e provision (3t 617-8), Taylor. J referred fo the. |
Contract in which the phrase was used, and i the comtext there
berore e Cowt, 1t was cear that relating o' was nof the
equivalent o referdng o, the relztionship had to be based on

Daniel Greenberg's (ed), Showde Judiced Dicionary - of Words snd .

Phrases, Vol 2 (suprahi2

SOV B8R 202 H,r'
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A tHing Is “Incident” to another when it appertains ta, or foliows
o, that ofher which i more Worthy, or principad (Co. Litt 1545).
e.q. & cowt baron Is inddent fo 2 manor, rent-to 3 reVEISIHT

distress o rent fimber taes o e freshold, B deeds fo.a .

E-;ra.."s* afr..

The question I am laboring to answer Is whether-the tort of defamation..... . ¢
can be connected with, incidental to or &rise from-empldyment or the ©' . .

workpdacs,

There is no doubt that it was the intendment 'of tha diaftemen. that - ... :.
where the main claim falls squarely within the subject matter jurisdiction - -
of the NIC as set out in Section 254¢ (1) of the Constitution, the NIC -

may asstme Jurisdiction over ancillary claims to-the ‘exient that. they.
arise fram, ralate to, or connected with the main daim in & way that the -
andiliary claims are Inextricably linked to the privicipal claim. Whére the

matr claim does not falt within the subject matter jurisdiction of the NIC,

the mere fact that it arises from or is connected with-a workplace ot~ - =

labour matker is insufficlent to confer Jurlsdiction on the NIC, ...

It is within this context that the phrases “arising frofm®: "ralated to";

“connected therewith” or “mcidental thereto® must - bé Fonstrued, . ..
mierpreted and applied. As previously stated, the drafSmen did not & .

intend to transform the NIC into a parallel High Court with unfimitad -
jurisdiction over ail civil cases arising from or connected with workpiace

or industrial relations. Rather, the Invocation of the NIC's furisdictioh
must be tethered to the nature of tha main claim, théreby ensuring.

coherence and preventing jurisdictional overreach,

HELER MORONKEN OGHNSOMITIL L




Premised on the foregoing, where a tortious claim - such as defamation,.
which is the subject-maiter of the suit that underiies this reference,

constitutes the main daim. of a case, the NIC is bereft of jurisdiction.

The proper forum seised of jurisdiction in such circumstances is e High .= .

Court of a State,

Notably, defamation is neither ane of ‘the subject miatwer jters -

enumerated in Section 254C (1) of the Constitution ner is it & ¢laim
determinable by reference to any of the Acts or Laws contemplated
under Section 254C (1) {b). As such, the fact that the alleged defamation -
arose from, is related to, or connected withi-the workplace s, w:thuut

more, not suFﬁcient l:cn confer jurisdiction on tha NIC,

Put differentiy, the Fact that a defamatory: publication' was made: within - -

the context of an empicyment refationship dees not transform such 3
clim fnto a fabour or employment matter. While the employment

reiationstfp may constitute the factuaf background against which the

tort occuired, fo characterize every defamatary publication ‘made in ar
employment context as "employrment-reiated" would defeat the purpase

for which the NIC was established,
My Lords, questions one and two want us to determins the exclusiveness - - -
of either Court when there appears an overlap of Cavses of action: O -
Question One, and on the strength of the foregoing analysis that a iberal

or expansive construction of Section 254C would yield ambiguity and
distorticn in the allocation of judicial powers, thereby muddiing the
carefully earmarked provinces of the superior  Courts. ' Such " an
nterpretation would suggest that the High Courts well-estahlishad
Jurisdiction ¢ tortious daims could be curtailed, indasd ouster, meraly

T o
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because a defamation ciaim is afleged fo have some nexus with

Employmeant.

Further, to adopt the liberal and expansive approach would generate L

& state of doctrinal uncertainty, whereby litigaits and counset could
deiiberately dress up ordinary tortious causes of action with the: .

colouration of employment In order to divest the High Courg.of . < 7.

jurisdicticn. This wouid foster a dimate of uncertainty - in -the: .

administration of justice and incentivize junsdictional gamesmanship -. - -
rather than substantive adjudication. The consequence wauld be that -+« -

parties and their counsel are compelied to wage prefiminary ©:

jurisdictional battles on whether a claim “relates: to” employmeit -~
before reaching the merits, thereby occasioning needless delay. and. @ o

privileging form over substance. Tt is important to state that the. state
and level of legal practice in Nigera cannot permit the adoption of

" ceitain interpretations which are viewed as more progressivein-other -

jurisdictions. In other jurisdictions, where the main dies is a labour
matter but the andillary claim I in contract or towt, thie labour Court . - -
would assume jurisdiction, 'Hnweva‘, where the main claim is in tort
or contiact and the ancillary claim or the facts show thaf labour issyes
ere only a minor fssue not calling for the extensive interpretation of .
the labour law, the High Court would assume jufisdiction. The history -
of fegal jurisprydence in Nigeria has shown that any. atternpt by this -
Court or by statute to give concurrent jurisdiction to two Courts of go-. - - -
ordinate jurisdiction over any subject matter or cause.of action is a .-
recipe for unbridled forum shopping and confusion, The policy decision
of this Court has to be & case of all or nathing, e

Finally, a iiberal interpretation would inevitably precipitate a flondgate -

af claims | e NIC, eroding its specialized status as a Couwrt

e e o
=i REEEN MORONREN SEUHWINITL L0
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designed 1o resolve labour and employment disputes, and

tensforming it Ito a forum for general civil causes, an area .
constiutionally preserved for the High Courts of the States. Suck an
autcome would not only distort the federal judicial architecture but

woud also impase an unsustainable burden on the NIC,

My Lords, there is no attempt here to close ranks to perpetuats theold. . .. - -

order. The important intention or policy of this Court would be to coime -,
L with an interpretation that fulfils the ends.of speedy, efficient and
leamed dispensation of justice. If the flood. gates: of . all- mariner of -

litigation were allowed into the NIC, it would defeat the specialist nature. - -

of the Court, it would encourage litigarts to sue amployees in vicarious .

liablfity for’ causes that did not arse directly from the terms of: = -

employment and dismissal. It would defeat. the purpose of- the
enaciment of Section 254C of the CFRN, - - ¢ . R
Thercfore, it should not be the case thatthe jurisdiction of the' High

Court of States shouid be ousted by the mere fact that there!is some
link of & case to employment; the deciding factor should be whether the

claims are subject matter of labour or not and whether the'case'couid™ -
~ be dedded without reference to labour statutes oF principles: This.Court = - o .
~ had hitherto fn general consistently applied the Proximate lorisdictional -

Rule which postulates that the Court with the'jurisdiction:over- the
_ entirety of the claim rather than with just a part of the claim shoukd -
.. @ssume jurisdiction: See FBN PLC v. BEN SEGBA TECH. SERV. LTD

(2024) 16 NWLR Pt. 1263 Pg. 1, 28, 29 {5C}); DAGAZAU v. BOKIR
INTLCG. LVD (2011) 14 NWLR Pt. 1267 Pg. 261, 318-319, 319- .

320, 320 - 324 (CA).
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It is evident that tortious clalms de not fall within the scope of laboyr- -

matters and can be appropriately adjudicated by determining the
alleged defamatory publication mdependenﬂy' uf labour statutes or

principles,
Indeed, once the matters expressly assigned to the Fedeéra! High Court,

and the National Industrial Court under Sections 251{1)and 254c 1y <o
of the Constitution (as amended) are excluded, all rémaining matfers -~

rot listed thereln would falf within the jurisdiction of the Skake High

Cowt. Thus, as between the NIC and the State ngh Court, where & : - -
Plalntiff's claim is not strictly related to labour or employment matters, S

It should not fall within tha exclusive JUfISd!EﬂOﬂ of tl'rE NIC

empicyment before assuming jurisdiction ovar a malily tortious claim- - - -

arsing In that context. For example, where in-escorting an employee
who had just been dismissed from the company off the premises, the -
securtty personnel assauits the employee, thatis & daim of damages
for assault and the High Court would have jurisdiction indepencisnt of
whatever claim at the NIC for wrongful termination. Where a manager
assaults @ former employee or vice vérsa when ‘they met a8t a
supermarket outside the compary after the manager of employecs

. appointment had been terminated, that is also a matter for the High

- Court even. though the remote cause of the-incidett may ba related o

. the employment, While the employer might be vicartously fiable in the
. first Instance, for damages in assault, the employer is nof liabie in-the
second instance both cases having nothing to do with fabcrur Iaw and -

triabla by the High Court, Cerhif: g +
: L8 Vrus o, o
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Far nstance where the employee’s letter of dismissal contains flagrantly
false and defamatory material, # cannot be part of the causes of action -
for damages in wrongfu! or unlawful dismissal and damages in tort so- - -
long &s the defamatory letter was published oniy to the employes; The '

anly occasion In which it can be relevant is when the employee claims - < - -

that it wouid be impossible for him to get a job in view of the Bgranity”
false S

that would be inextricably linked to the terms of employment and the -
wrongdoing of the employes, The NIC in such a case can Sssiime

Iurisdiction over the
besmirching of the employee’s reputation capable of déh?in’g hin: the

ciaims contained in the letter of tatrnination. - The -defamatory * '~
description of the employee in the letter of termination would be'a daim’ @

caim for wrongful distissal and the- deliberaté

thance of future employment. There is no doubt that in Such a case, the: -

principal claim would be the wrongful- or jllegal - termination of
employment to which employment statutes would be applicable, and the
secondary claim would be one of dm’amatmn of chara::ter both belng
triable by the NIC, S

- However,-if for any reason, after the termination of employment, the-
-~ Oefamatory -material is bublished by the former eﬁij:!ib'fér to-a
prospective employvee, it becomes ackionabie for darriages before the
State High Court even though the defamatory latter was written in the
process of disengaging the empm}rée. We must understand that the
tort of defamation has its ownt constraints, in that-the most ackianabie
ingredient of defamatlon s the communication of the defamatory
words {Hbel or siander) to a third party outside the empfc-yers orbit,
Thet Is what malces e question put fo us particulardy constricting and
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which can anly be Interpreted in the context of the facts of the Gise
put forward by the parties. - :

The Courts can adopt an ail or nothing approach in Interprefing the
previsions of Section 254C as the geneval jurisdiction of the High Court © -
's primary and not residual in the case of matters outside. tha specific.

jurisdicion of the NIC and Federal High Court as enumersted inthe = -~
CFRN. A cause of action in defamation arising after the térmitation of =+

an employment relationship but not connected directly to the perfod” -

of employment or terms of employment cannot properly besaid to ba. . -
connectea with, or refated to, the prior Empl&vment for purpﬂseﬁ of UL

invoking the MIC's exclusive jurisdiction.
In COCA-COLA NIG. LTD v. AKINSANYA (2017] 17 NWLR Pt

1393 Pg. 74, aithough the employment rélationship had ended: by -

the time the suit was filed, the cause &f action, -heing a claim for
reimbursement, arose directly from experses inciired during the
subsistence of ernployment. The NIC's Jurisdu:tmn was therefore

vnoonkentioys.

By contrast, in the present case, the defamatory publication was made. - .- 0.

 after the termination of emplayment and bears no connedtion with-the
1¥ Appellant’s conditions of service, Rather, -it Is claimed b6 be
actigted purely by malice intended to discradit -the Respondents iR~
their trede. Consequentily, the NIC lacks jurisdiction over a defamation -
claim where the cause of action arises post- trermmahcn, aven if it

references a prior employment. :
On Question Three, a claim founded on a defamatory publication

made by a third party, who is or was not-in -any employment
refatlcrnshlp with the Appellant, cannot properly”he d‘:aractenzed as a

CrEeir. :"TI.LI s
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' afffrmative.

labour or employment mattar <o as ta invoke the NIC's jurisdiction,
Such a claim fails squarely outside the jurisdiction of the NIC. The -
claimant would have recourse o anly the High Court, e

In acdition to the principle that jurisdiction is activated by the subject - ** - *
maiter of the dlspute, there is here no nexus between the thirdparty -~ -

and the Respondents that could trigger the NIC's competence. Save .

where public policy expressly intervenes, a third ‘parky Who

gratuftously tarnishes another’s reputation, particularly where the - -

subject matter concerns employment conditions but the parties share ~ © -

no employment refationship, cannot fall within fhe cﬂntempfamn of T

employment disputes under the Constitution.
It Is noteworthy that I commend the Jearnad amicl” élrias, Messrs.

Abimbaia Akeredolu, SAN: Dr, Hadapo Glampekun, SAN, Tnam Wilson,
and their taams of counsal,

SAN; Professor Emmanuel A. Kenen, Esq:
has

Their diligent efforts and contributions were éﬁlightén!hg"énd’ it
greatly assisted the Court in reaching a fair rest:-lutlﬂn of the lssues

Carmvassad /n this matter.
It is my view that the questions posed were poorly cuﬁched and a direct

answer of one word answer would not in the light of tha guestion convay - e
My opinion. I hold that by virtue of Section 234C of the CFRN, in réspect

of question one, the jurisdiction of the High Court of Lagos Stateis not
excluded i respact of a principal claim n defamation even though
arising from a place of employmen. Question two is superfluous afiar -
an answer to questiun ane, Question three is answerad ‘in the

: Lepelik, “AE Tirnbo £2 g
- ""“"""“-""f f-’?.‘-f 'ﬂ-wﬂﬁ %f_u;;
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For the ahove and fuller reasons well articulated in the lead judgrment, I
answer bhe questions put to this Court as stated above. I abide by the
order as {0 costs in the lead judgment. ' A .

[—Ifut’rjt%ﬁpwmhhu;ﬂ
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BEFORE TH -
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JUSTICE, SUPREME COURT

BETWEEN:-

1. EMMA ELEGRE .

2 LOWELEGBE . e w . APPELLANTS
AND | |

L. HPINTERNATIONAL SCHOOLS LIMITED 0 7 T T

2. KEMI BALOGUN Lo

3. LINDA ADEYEMI-HASTRUP RESPONDENTS

4. IYEFE OLUDOYT

o JUDGMENT A

o the-case stated delvered by my leamed brother, Stepfien
Jonah Adah, I15C. I am in total agreement with the reasnnin_g and
conclusion contained | In the said decision, e

I wish to however by way of adumbration add a word or two in
further support of the sald decision. The facts cu!mmaﬂng in the
instant decision can be compressed as follgws, The 1% Appellant

v dnagy LI T "Fkgagy, dln .-h‘,,,,_-_.

H‘E GIST
SUPREME cu:-;;T Eif' MIFGER;A
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Was an employee of the 1% Respondent from 2" January, 2017 to
1* May, 2020 as Head of School. The 2 Appellant is the husbang
of the 1** Appellant and thair children attend the 1% Respondent’s

 school. The 1% Appeillant resigned from the empinynimf of th_e 1%

Respondent on the 1% May, 2020 Upon resignatior of the 1
Appellant, the 29 g gth Respondents s directors of the 1
Respondent (the school) circulated a message ,m_ the f:laréh& of
the children that the 1 appellant 'resiéheﬂ while ufder
investigation, :

Based upon the nformation circulated by the 2% o 4'“’_"":" B
Respondents to the parents of the students, the 1# Appéﬂ;int also
Creulated some information to the same parents via 'em'al'l on the
4" May, 2020, which the Respondents feit were defamatory and

not verifiable.  The 2 Appellant also dirculated some whatsagp™ " ©

Messages on the 2™ May, 2020, which ‘were  considered”
defamatory by the Respondents. | S

Consequent  upon  the faregaing, * Hamptan Preparatory
ntetnational  Schools timited and #ts 3 directors (now
respondents) institured a suit for defamation in the Higin Couirt of )
Lagos State against the appeitants. Jn response to the Suit, the
appellants challenged the jurisdiction of the High Court of Lagos
State contending that the defamation related 1o workplace and
relying on Section 254C of the Constitution, that it is the National
Industrial Court that has Jurtsdiction, o -
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I 1ts niling the High Court of Lagos State el that it hag
Jurisdiction to try the Suit, hence the appellants appealed against

€ uling to the Court of Appes Lagos Division, Whike the appea] *

was pending the appellants filed a mation on notice before the
lower Court, for 3 referral of some questions by way of case

stated, in view of the canflicting decisions ‘of the lower Court 4s to
the: jurisdiction of the National Industrial Court. The application

#25 granted pursuant to Section 295(3) of the Constitution and

Order 10 of the Rules of Court, Consequently three queﬁtiuns

Were referred to this court as follows: | o
"1, Whether the jurisdiction of the ° High
Court of Lagos State is impacted and excluﬂad
by Section 254(c) of the Constitution of the
Federal Republic of Nigerla, 1999 (as
amended} in respect of a claim in defamation
in this suft? ' o
2. Having regard to Section 254(c) of the -
l:unstitutiuh, whether the termination of :an
empioyment relationship simpliciter, will vest
the High Court of Lagos State 'with ' Ehe
jurisdiction to entertain a claim in defamation
in circumstances refated or connected with
labour and employment?

Cerifhed True Ctmyﬁ
EEI-M.H { 'ﬁ i ’.QEFFW o FEE’EEDfT



3. Whether a  purportedly defamatory
material arising from an employee's work <
refationship but made by a non-employee can
be courtenanced by the High Court of Lagos
State, having regard to Section 254{c) uf the C
Constitution”? ' o

The Appellants and tha Respondants ﬂréd their respective briefs, ~
while the three leamed Senior Advocates and a Professor of Law
Invited as amici curiae also filed their briefs of argument, - o

The issues referred to this court for interpretation are “clearly on
the jurtsdiction of the Migh Court or National Industrial Court vis a
vis the dlalms of the Respondent. The essentiat requirements that
constiute jurisdiction of a court have been sp-eﬁ: out i ﬂ'}e farnﬁrus
Case of MADUKOLU vs, NKEMDILIM fil.!lﬁl) HSEE {\fﬂl 2)
314 at 379 per Bairamian F. 1. whare his lordshin stated. -

"Put briefly, a court is competent when -

1. [tis propery constituted as regards numhers
and qualifications of the members of the
bench, and ne member is dlsquallﬁed for one
reason or another; and '

2. the subject matter of the case is within its
Jurisdiction, and thére is no feature in the case ~

Page 4 of 7
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which preveats the court from exercising its'
jurisdiction; and '

3. the case comes hefore the court initiated by
due process of law, and upon fulfiiment of any
condition precedent to the exercise of
jurisdiction. I
Any defect In competence is fatal, for the
proceedings are 3 nullity however well
conducted and decided: the defect is extrinsic
o the adjudication. If the court is competent,
the proceedings are not a nuility.” '

Sée also TUKUR VS TARABA STATE (1997) 6 SCNJ 81,

ARANDA VS TILDE (2008) 10 NWLR (PT.1094) 184, -

YONGO & ORS VS HAANONGON & ORS. (2022) LCER
46535 (5C). o

As earlier stated in this judgment the quarrel of the two

contending parties Is as to which court is seized with jurisdiction
over the claim of the Respondents. The claim of thé réspﬁndénta
's based on defamation. See pages 10 to 20 of the record of-

appeal.  The appellants are of the view that rl: is the National
Industrial Court that has jurisdiction and anchared their arguments
on Section 254(C) of the 1999 Constitution to the effect that fhe
defamatory publications are related to the termination of the i*

Vi

a
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Appeilant’s employment. The respondents on the other side of the

divide, are of the view that It ic the state High Gourt that has =

Jurisdiction over su by dint of Section 272(C) of the 1999
Constitution (as amended, | R

A consideration of the provisions of the Constitution will be made,”

N order to defermine which of the two cburtS'is $éiZed ' with
Jurisdiction, A careful parusal of Section 254¢ (1) of the
censtitutlon, is to the effect that for NICN [1%] ".ra!fdl'y assume

Jurlsdiction over a subject matter, the main claim must fall withty - - -

the subject matters listed under the saction or must be
determinable by reference to any of the Acts or Laws specified in
Section 254(C} (1) (b) of the same Constitution, Consequently,
where the main claim falls within the subject matter jirisdiction of
NICN as contained in Section 254C (1), the court may assume
Jurisdiction over the ancillary claim to the extent that they are
connecied to the main claim, Conversely where the main dlaim
dacs not fall within the subject matter furisdiction of NICN, the
mere fact that it arises or is connected to warkplace cannot confier
jurisdiction. B

In view of the foregoing the main clain in this suit being
defamation, does not fall within the subject matter jurtsdiction of
NICN under Saction 254(C} (1) and is not a claim determinable by
reference to any of the Acts or Laws under Section 254(1)(b).
Consequently the National In:lu/sa;'ial Court has-no jurisdiction over

Coriitied Trug Copy Page 6 of 7
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the instant syit. Accordingly I answer questions 1 and 2 in the
negative and question 3 in the affirmative, - :
I adopt the lead Judgment as mine and abide by all resoiifions’
made therain. . e

 ADAMU JAURO,
JUSTICE, SUPREME COURT

APPEARANCES:
Olajide Salami, Esg, with T, A, Bamisaye, Esg, Erneka-ﬁnanﬁ, E:-'aq, '
and Adedeji O, Esq, for the Appellants, S

Olabisl Mankonjuola, Esq, with Daniel Peter Esq, Obed Soludo,
Fsq, and Omonye E, Esg, for the 1% - 3" Respondents. -
Mustapha D. Ajenifuja, Esq, with Idrfs Ishola, Esq, 0. I‘dun;itala,'
£sq, and Ibrahim Abubakar, Esq, for the 4% Respondent, g
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Abimbola Akeredohy, (SAN), with Johap Agbo, Esg, and Samson
Obiora, Esq, as Amicus, | | -

Cr. Oladipo Qianipekun, (SAN), with Michael Akinteye, Esq, Chika

Ikeh, Esg, and Ebube A., Esq, ag Amicug,
Inam Witson, {5AN), with L. Adekunle, Bsq, and I O, Uwaifo, Esq,

d5 Amicus,
Prof, Emmanuel A, Kernen, Esq., with Dr. Matthew Afonko, Esq, as
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VDGMENT

(DELIVERED BY JUMMAI HANNATU SANKEY, J.8.C.)

| had the privilege of reading hefore now the judgment in

respect of the constitutional reference set out in the 'Case

Stated’ just delivered by my learned brother Stephen Jonah .~ .

Adah, J.8.C. | align myself with his lordship's. adroft -

reasoning and the conclusion arrived at.

The facts leading to the appeal has béen aptly captured in the -
lead judgment, and so does not bear repeating here, Suffice
is to state that the Plaintiffs, now Respondents in this Court,
commenced civil proceedings at the High Court of Lagos. -
State claiming five reliefs from the Appellants/Defendants..
The first and second reliefs were for declarations stating that
the Respondents published defamatory material againgi the
appellant; while the third, fourth and fifth reliefs sought for
orders mandating the Respondents to publish retractions of -

the defamatory materials and a perpetual injunction against

Page 2 of 28
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publishing the defamation, as well as the costs of the action.
In the appellants’ statement of claim, the averments therein
disclosed a prior underlying employment relationship
between the 1°* Appellant and the 1% Reéspondent Schaol,

However, at the time the action was filed, the employment -

had been terminated by the 17 Appellant vide her rasignation - =

fetter to the 1= Respondent Schoal.

The Respondents contended that after the 1% Appellant’'s .- -
employment had ceased, the 1° Appellant sent a letter viaan - -

Emall and the 2'* Appeitant, (being the husband of the 1%
Appellant), posted a WhatsApp message to the Platform of

the Parents and Teachers of the 1% Respondent wharein they
made the defamatory statements compiainaed of,

Agarieved by the contents of the Appellants’

correspondences, the Respondents filed the action at the

Lagos State High Court comending that they contalped

Mmaterials that were defamatory and harmful to the reputation
e e . R el U STE LA s . e . - . . - -

Page 3 of 20
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of the 1 Respondent School. However, before the matter
could proceed to hearing, the AppsWants' Counsel filed a
motion on notice dated 27*% July, 2020 wharein the

jurtsdiction of the State High Court to entertain the claim was
challenged. The crux of the objection to the hearing of the
case by the State High Court was that Saction 254¢ of the
Constitution of the Federal Republic of Nigaria, 1999 (as
amended) (Third Alteration), vests jurisdiction of matters in'
respect of claims related or connected with labour ‘and -

employment exclusively on the Nalional Industrial Court of -

Nigeria (NICN). Therefore, that the Jurisdiction of the Lagos

State High Court was ousted and hence, it could not entortain -
or proceed with the hearing of the case.

After taking arguments from learned Counsei for the twosels
of parties on this threshold issue of jufisdiction, the learned = -

trial Judge in a considered Fing, dismissed the -

affirmed the jurisdiction of the

W

jurisdictional challenge, and
T R T o -
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Lagos State High Court to entertain the suit. The izsue for

determination considered by the fearned trial Judge in.

determining the crucial issue of jurisdiction he was

confronted with, is contained at page 128 of the record of

appeal, thus:

“The question now is whether an allaged defamation
made in the course of or after the resignation of
employment qualifies as labour end employment -

matters within the exclusive jurjadictional nmnp-etanca S

of the NIC?”

Inresolving this issue, the trial Judge considerad an array of
decisions of the Court of Appeal which he identified as-
conflicting. At pages 128-132 of the record, the learnad trial-
Judge went to great lengths to considered the following =~

declsions emanating from the Court of appeal which adopted - -
a restrictive approach to interpreting Section 254{C) of the

Constitution {supra), to wit: that the NICN being a court of -

limited jurisdiction, it lacked the jurisdiction to entertaina

Page & of 26
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. referred to ara -, oLl

claimin tort, such as the torf of defamation. The decisions are
as contained in the following cases -

1. Akpan V UniCal (2016} LPELR-41242(CA);
2.Ecobank Nig. Lid Vv Osu {2020) {Unmportedj

CALPB3/2016 dalivered on 24102/12020;
3. Qlushola & Anor. C Andrew (2021) LPELR-5801{CA);

Olushola & Anor. V Saliy (2021) LPELR-56027(CA);

4. UBA & Ors, V Oladgjo (2021} LPELR-5530(CA); _
5. Ecobank Nig. Ltd & Ors V Idris (2021) LPELR-52806(CA).

The irial Court also considered other decisions which
emanated from the Court of Appeal wherein it adopted a’
liberal approach of interpratation and bagically heid that
claims factuaily arising from or connected to the workplace
falls within the jurisdiction of the NICN, regardless of whethar

the claim is founded in tort or cantract. The decisions:

L h L IR Y

1. MHWUN V Ehigieghba (2018) LPELR-44972(CA):
2.Nwagbo & Ors V National Inteifigence Agam:y {HIAJ
{2018) LPELR-4820(CA); =
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‘8. Nasarawa State Specialist Hospital Managemaent Board
% Ora V Mohammed (2018} LPELR-44551(CA); R

4. Omang V NSA (2021) 10 NWLR (Pt. 1783) 55; .
5. Okparo V Ecobank Nig. Lid {Unreported) Appeal No: -

CA/CI07/2016 delivered on 16/07/2021.
Thereafter, the learned trial Judge drew the - following

cautious conclusion:

“The foregoing wide interpratation of Secticn 254C by
the Court of Appeal makes no distinction between acts
done while the employment was on and after the

termination of the employmant, provided the act in
question was related to or incidental to or conmected

with employment, Furthermore, this reasoning is
applicable whether or not, the act, subjoct of the suit, Is

| iort or a contract, as in this case.”

This conclusion suggests that the relevant question is one

that turms on the peculiar facts of each case. Relyingin =~

particviar on 8CC (Nig.) Ltd & Anor V Joseph & Anor {2020)

; H’E"'" phlLL L] T
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of each case in determining jurisdiction, the trial Judge

further held (at page 135 of the printed record) as follows -
“Furthermore, it must be noted here that thg‘ alleged
defamation complained of by the claimants in this case -~
against the dafendanis evan ocecurred after the 7%
defendant had resigned her employment with the 1

claimant, and therofare the cause of action ufann'ﬁt be

sald to have accrued in the course of employment or is
refatad or incidental to or connected with the

employment of the 1*' defendant in the 1% clalmant.”
The trial Judge thus dismissed the- appellant’s: motion
chaltenging the jurisdiction of the Lagos State High:' Court to
entertain the claim, and held that the Court i'si.vpf;'tgﬂ With :
junisdiction, the case not being one that was sq,ﬂﬂréljr fn
respect of, connected with or incidental to iabour arid.- .
emplayment matters, Rather, the complaint was pf‘inﬂiparly

centred on the complaint of defamation by the Ahpellanls '

against the Respondents.

lll!;ﬁga-;rtlf_illt
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Dissatisfied with the ruling of the trial Court the Appallants

approached the Court of Appeal, Lagos Division with a . ..

motion on notice dated 30-12-2024, seeking the reference of
certain constititional guestions to this' Court pursuant to

Section 225(3) of the Constitution. Upaon hearing the motion
the Court below, in its ruling delivered on 04-08-2025,

granted the application and referred the following. questions -

to this Court for interpretation:

1. “Whether the jurisdiction of the High Court of Lagos .
State is impacted and axcludad by Section 254C of the
Constitution of the FRN, 1998 (as ameonded) (the

Constitution) in respect of a claim in defamation in
oircumstances reiated or connected with labour and

empiloyment. -
2. Having regerd to Section 254C of the Constitution,
whether the termination of an empioyment
relationship, simpiicitsr; will vest the High Court of
Lagos State with tha jurisdiction to entertain a claim
in defamation in circumstances ralatad or uunnectad -

wilh Iahuur and Hﬂpluymg
Erﬁﬁﬂ‘r‘m Co
. IIII.|'-I|-III¢H|I-l|:l||‘..u'l B'sza
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3. Whether a purportedly defamatory matorfal arising
from an employees’ work relationshlp but made by a -

hom-employee can be countenanced by the High

Court of Lagos State having regard to Section 254Cof -

the Constitution.”

Question one

1. Whether the jurigdiction of the High Court of Lagos State
is Impacted and exciuded by Section 254C of the
Constitution of the FRN, 1999 (as amended) {the

Constitution) in respect of a olaim .in dofamation in
cireumstances related or connected with labour end .

amployment.
The first question calls for a deliberation. in respect of the

interpretation of Section 2540 of the Constitution as it
pertains to the jurisdiction of the NICN wis-g-vis that of the
State High Court {SHC}. On the one hand, the appeliants
urged z liberalfexpansive interpretation of the provision,

while on the other hand, the respondents pushed for a

Their extensive

purposive/rastrictive  construction,

SCICVI399I2026 — Judgment delivered b



T e

T o by,

S — e e _

T e

submissions have been aptly captured in the lead judgment,

and so it would be superfluous to repeat them here.

In addition to the submissions of learned Counsel. for.the .
respective parties, the Court is indebted. to learned Amvici
currae, namely, Messrs Abimbola AKeredolu, SAN;. Dr,
Oladapo Olanipekun, SAN; Inam Wilsen, SAN: Professor -
Emmanuel A. Kenen, Esg., and their separgte teams of
Counsel who devoted their time and resources to address the
Court vidle their well-researched written and oral addresses
for their in-depth and insightful submissions inta this crucial
Constitutional) prﬁuisinn that is key to defining/interpreting
the extent and/or scope of the jurisdiction of the NICN vis-a-
vis the jurisdiction of the State High Court; iri'garticular the
High Court of Lagos State. | .

Section 254{C) of the Constitution (Third Alteration) provides

witer akig thus — S
':Wﬂﬂﬂd True Copy
“254(C). Jurisdiction ] feaizin (2. ¢ Bodne g
i HEG!ETRAn
: SUPREMNE COURT OF NIGE,
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(1) Notwithstanding the provisions of sections 261, 257,
272 and anything contained in this Constitution and in
addition to such other jurisdiction as may be conferred -

upon it by an Act of the National Assembly, the Natlonal - -

Industrial Court shall have and oxercise juriadiction to
the exclusion of any othor court In civil causes and
matters -

(a) relaling to or oconnected . with any . labour,
employment, trade unions, Industrial relations and -
matters arising from the workplace, the conditions of
service, Inoluding haeaith, safety, welfare of lshour,
employee, worker and matters incidental theretc or
oconnected therewith; S '

(b} relating to, connected with or arising from Faoctories
Act, Trade Disputes Act, Trade Unions Act, Labotir Aot,
Employeas’ Compensation Act or any other-Act or Law
rolating to labour, employment, industrial relations,
workplace or any othar enactment replacing the Acts or

Laws;

LLY ] *hE kg [ 1Y)

1k

{f) ralating to or connected with unfair labour practice or
international best practices in lahuu employment and




(3T (LY LLY J

(g} relating to or connected with any dispute arising from-
discrimination or sexual harassment at workplace; .~ -
{h) relating to, connected with or pertaining to the
application or interpretation of international labour

standards.” '
The constitutional reference of this matter to this Court as a -

case-stated, secks the proper intarpretation of thé ahove
proviston of the Constitution, to wit: Section 254(C} of the
Constitution of the Federal Republic of Nigeria, 1999 (as
amended). This is against the backdrop of the pleadings of
the Respondents (as Claimants bafore the trial High Court)
where the Court is called upon ta determine whether claims
founded on defamation, which arese in an employment

seiting, faiis within the exciusive jurisdiction of the National =

industrial Court of Nigeria.

The law is settled that jurisdiction is determined solely by the

claimant's claim as disciosed in the writ of summons and

statement of claim, and not by any defence raised-in-the
Page 13 of 28
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statement of defence. From a close scrutiny of “the
Respondents’ claim, it is self-evident that their cause of
action at the High Court of Lagos State is directly founded on’
the tort of defamation, and nat based on lahour, emplayment,
coliective agreement or conditions of service, and the liKka,
notwithstanding the fact that the alleged “disfamatoiy
pubtlication contained references to tha 1 Appellant’s
resignation from the 1" Respandent’s employment. As afore-
stated, of the five reliefs sought by the Respandents in their
Statement of Claim, the first two reliefs sought declarations
from the trial Court that the Respondents published
defamatory material against the appeilant; white the third,
fourth and fifth reliefs sought a published retraction of the
alleged defamatory material, a perpetual injunction against
publishing the alleged defamation and the costs of the action.

it is thus apparent that the principal claims of the .




——— ——

RespondentsiClaimants rested on the publication. of

detamatory material against them by the Appellants..
The law js long settled that it is the Court that is vested with.. .
jurisdiction to entertain the principal claim{s), as againsk the
ancillary ctaim(s), that witl rightly determine the matter. Thus,
a court of law cannot adjudicate over a claim where the

ancillary claims are inextricably bound to the principal

claims, if it lacks the jurisdiction to entertain the principai..~ : -

claims, See Egbuonu V Bornu Radio Telavision Corp. (1997)
LPELR-1041(SC) per lguh, JSC; Adenuga & Ors. V Odumery
& Ors (2001) 2 NWLR (Pt. 6926) 184, per Karibl-Whyte, JSC. -

I am of the view that it is neithef the intendment of the
draftsman of the Third Alteration Act of the Constitution =
(supra) nor is it within his contemplation that the elevation of

the National Industrial Court (NIC)-to a superior court of

‘record eplarges its jurisdiction such as to oust the

jurisdiction of the High Court of a Stata ovaer tortlous claims.

Page 16 of 26
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Rather, it is plain that the intendment of the draftsman is that,
where the principal or primary ¢laim falls squarely within the
subject matter jurisdiction of the NICN as circumseribed in -
Saction 254C({1) of the Constitution, then the NICN would
assume jurisdiction over both the principalfprimary claim
which falls directly within the jurisdictian of the NICN, as well -

as any other ancillary claims therein, such as defamation, a

c¢laim of a tortious nature, in circumstances related or -

cohnected with labour and employment, Where the primary

claim does not fall fully within the subject-matter jurisdiction . . -

ofthe NICN, the mere fact that it arises from or is connected
with a workplace or tabour matrix, does not suffice to confer
jurtsdiction on the NICN.

An objective assessment that can be carried out by caurts
faced with such a dilemma as to which court is vested with

jurisdiction to entartain a matter by virtue of Section 254{C)

ed Trure Copy
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of the Constitution (supra), is to examine the facts on a case-
hy-case basis, and apply the following tests:

a}What is the dominant or substantive cause of action?.- - ..

b)Do the averments in the Statement of Claim and the
Reliefs sought by the Claimant substaritially rélate to
defamation, contract or any other cause of action,. -
independent of any employment right or obligation? '

c}If so, then it goes withowt saying that the claim falls
within the general jurisdiction of the regutar High Court. -

It is only where the alleged defamation or other cause of
action is inseparably intertwined with the interpretation, -
enforcement, or violation of the claimant's employment
rights, such that the tort cannot be adjudicated upon without
first determining core employment issues as enumerated in

Section 254C of the Constitution, that the NICN may assume

furisciction.
Thus, for the application or olherwise of Section 254G of the

Constitution (supra} to the case under consideration. a

dispassionate fact-finding test must be carried out by the . ... -

Fage 17 of 26
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court to discover whether or not the aliégation of tha tort of
defamation ar other such complaint, is connected  with,
incidental to, related to, or has arisen from employment or
the wurkplaca,_This ig a guesticn of fact to be determined on .
a case-by-case basié. This underscores and accentuates the

principle espoused by this Court that questions of jurisdictien..

must be determined by juxtaposing the ralevant provisions of

the Constitution with the averments contained In the
Statement of Claim - FBN Pic V Abraham (2008).18 NWLR (Pt. - -

1118) 172, 189 (8C); Adeyemi V Opayori (1978) 910 SC 18,

3.

That is to say, if upon a proper evaltuatian of the statementof - . ..

claim it is shawn that the dispute is labour-centred andior
empioyment-related in substance, jurisdiction is' solely .
reserved for the National industrial Court to the exclusion of
other courts. However, where the dispute does not have as

its crux, heart or core, issues relating to or connected with

. Page 18 of 26
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labour or employment matters as circumscribed or bounded -
by Section 254C of the Constitution {supra), then the relevant
High Court, other than the NIC, will be seised with jurisdiction ~*
to entertain the matter.

The basis or rationale behind this is simple. if the argument -

is to be extended to include any and all matters (such.as ... ..

contract or tort), which merely make an allusion to labour or

mémplnyrﬁent rﬁalters .ancillar]r to the primary or principal -

complaint, as matters which fall under the jurisdiction of the

NIC, it will inevitably lead ta the over-burdening of the NICN, - -

a specialised court, and thus, will defeat the very purpose for
which the court was created by tha Constitution. If the Kberal -
interpretation is accepted, as advocated by the appeliants,
as opposed to the restrictive Interpretation, the NIC-wil -
undoubtadly be inundated, swamped and even overwhelmad
by an unwarranted and needless flood of all manner of civil

causes that shouid rightly be handied by State High Courts

Page 18 of 26
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by virtue of the jurisdiction vested in them by Section 272 of -
the Constitution (supra); thereby diluting the character of the .
NIC and converting it into a court of genaral civil jurisdiction,

contrary o the fntendment and purpose for its establishment..

In consequence of this calm reasoning and introspection, | - . .~

lake the view that, in view of the fact that the priricipal claim

and reliefs sougbt in the Respondents'/Claimants’ Statement

of Claim is defamation, the jurisdiction of the High Court of =

Lagos State is neither negatively impactad nor excluded by
the provision of Section 254C of the Constitution. Tha State
High Court still retains its jurisdiction to handle matters such .
as those disclosed in this case, whose principal claim is the
tost of defamation, as opposed to a claim principally invoiving

tabour and employment, etc., as enumerated under Section:

254C of the Constitution, In cohsequence, | answer guestion

one in the negative,

ugstions ea {ogether
! REGISTRAR
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2. Having regard to Section 254C.of the Constitution,
whather the tarmination of an employment relationship,
simpiicitar, will vest the High Court of Lagoa State with -

the jurisdiction to entertain a ciaim In defamstion in.

ciroumstances ralated or connected with. labour and
employment.

AND
3. Whether a purportedly defamatory material arising from....

an empiloyees (sic) wnrk'raintlunship but made by a non-
employee oan ba countenanced by the High Court of
Lagos State having regard to Section 264C of the

Constitution.

As a natural progression from my view expressead in raspect
of question one referenced to this Court, the termination of
ait employment simp/ficiter will not, without mora, vest the
High Court of Lagos State with jurisdiction to entertsin a
clalm in defamation in circumstances related  to and.
conhected with labour and employment, The fact.that an
employment has been terminated should not negatively

impact the exclusive furisdiction ofthe NICN. This is avidantly

Fage 21 of 26
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hecause, in many instances, it is actually the termination of
an employment relationship that triggers a dispute which
leads aggrieved parties to approach the HJGN_ for redress. To
therefore suggest that upon the termination of an
employment relationship, the jurisdiction of the NICN is

avlomatically revoked, would be absurd, given the express

prcwisinﬁ of Section 254C of the Constitution. If this. were ta -

be the case, it would suggest that the NIC was set up to.

enttertain disputes that arige anly in the course of a subsisting
employment relationship, However, by the express wordings
of Section 254C, the Constitution vests on the NICN exclusive
jurisdiction even whare the cause of action is incidental to an.
employment contract. The word 'incidental’ is analogous to

the phrase ‘linked to’. Thus, it is immateorial that the
employment has been terminated. Rather, the emphasis is on
whether the cause of action is related to, connected with,

incidental to or has arisen from employment or the . :

_'_._,,.,-"'"F'- PE
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workplace. This is a question of fact that is not nacessarily.

dependent on the subsistence of an employment

refationship. Based on these, | take the congidered view that -

issue two is also answered in the negative,

For the sake of clarity, the mere termination of an

employment relationship will not automatically divest the

NICN of jurisdiction and vest jurisdiction in the .State High
Court to entertain a claim except it is shown; as.in this case,
that the principal claim is in respect of a subject matter other
than a labour and employment matter, {which in the instant ...
case is firmily and unquestionably defamation}, while the
Issue of labouriemployment is merely he ancillary to it. This

is ndubitably the purport, import and meaning of Section
254C of the Constitution. '

On Issue three, at the risk of repelition, it is my considered
opinion that this question is also a fact-dependent
determination. An allegedly defamatory material arising from

zﬂiﬁud Trie [;qfri_'g_* 23 o1 26
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a work relationship but made by a non-employee, may be

countenanced by the State High Court if, in the peculiar . - -

factual circumstances, the cause of action is not related to,

connected with, incidental to, or arising from labour,. .

employment, the workplace, etc. Sce Skypower Exp. Airways
Ltd V UBA Plc (2022} 6 NWLR (PL 1828) 203, 242 {SC);
Radiographers Reg’d, Bd, Nig. VM. & HWUN (2021) 8 NWLR "~
(PL 1777) 149, 203 {SC). Thus, for the State High Courtto be

vestad jurisﬁiﬁtfum an inspection of the claim must reveala
complete disconnection from the jurisdictional field and/or

range covared by Section 254C of the Constitution.

An inspection of the claim herein reveals a complete schism -
from the jurisdictionat sphere or domain covered by Seclion
254C of the Constitution. Consequently, the answer Lo the

third question relating to the facts of this case, Is in the

affirmative.

| endorse the order on costs in the lead judgimiant.

e
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IN THE SUPREME COURT OF NIGERIA
HOLDEN AT ABUJA

7% DAY OF FEBRUARY, 2026

ON FRIDAY, THE 2
BEFORE THEIR LORDSHIPS
o

KUDIRAT M. O. KEKERE-E

JOHN INYANG QKORO JUSTICE;: _
HELEN MQRONKEJ OGUNWUMIWU JUSTICE: St/ i AR
ADAMU JAURD USTIER; TRREME cnu 1
JUMMA] HANNATU SANKEY ~ JUSTICE, SUBRE E;-EDHRT.__;'
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JUDGMENT

E
[DELIVERED BY OBANDE FESTUS QGBUINYA, JSC]

| had, in advarce, the singuiar opportunity 10 preview the

leading decision delivered by my leamed brother: Stephen Jonah
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Adah, JSC. | eo & fully with the judicial reasoning and conclusion

therein. |

I
There is l b gainsaying the fact that the gravamen of

constitutional re ence which ignited the jurlsdlctmn of this cour,
is erected on the inierpretatlun of the prnwsicr _ ?.:-___: Psection 254(1)
(a) of the Constll tIDI'I as amended. Beinggd :"":'_:J_ of the
referencelcase § e 1%} atition and
verbosity, but h e af necessity, 2 verbatim ac

fitteratim, from i l uiet premisesg

234C-4y N heRey
of se : and anything
contaigghc ‘.1 I this Militution and in
additie I to's SuciFoge r,hﬂsdmtlnn as may
be * Predypondit by an Act of the
o R bly, the National Industrial
LA ! and exercise juri;dictlnn
| | lug€ion of any other court in civil
Shs. i matters-

rel{ging to or connected with any
labour, |l employment, frade unlons,
industrl relations and matters arising
from waikplace, the conditions of service,
including health, safety, welfare of labour,

| .
Gt O FRE0 2005 I° Obande Festus Cpbulrmya, 15C




|
emplifes, worker and matters incidental

there connected therewith.
| -
Interestingly, thej '. udding provision in our jurisprudence has fallen

for intarpretatiurn | favour of the Naticnal Industrial Court of Nigeria
in an avalanche g k ax cathedra authorities, S.Ir H.u".
(2017} 16 N |' (Pt. 1590) 24; Cocarg g.
Akinsanya (20718 17 NWLR (P 1593p74; Maiga

2021) 8 NWLR (. 1777)1: CBN v, ShnneRy(2
1798) 81, ]

In this cﬂn$:tinnal oL T: 31 (545 H.' inter parties is
circumscribed wit th ne O NAREW mmpass. The bone
of contention is; | 1 uurt th Meourt of & State (Lagos State
herein} and th ¥ . tl I '-dr ramCourt of Nigeria (MICN}, is
clothed wlth e ll- i Entertain a claim pegged on the
tortious clal - " i h:. vis a-vis the provision of section 234C-
(1)(a) Nathe Con uu as amended, catalogued above? The
Rovers , which propelted the lower court to grant the
constitutithal cbflrence, to my mind, germinated from the
draftsman’sglavis mpluyment of the words related, connected
with and mciden ' thereto in the provision. The t toxic legal
consequence of l ﬂeplnyment of such suffixes was captured by
this courtin A.D.Hltd v. A. T. Ltd. (2008) 10 NWLR (Pt. 989) 635

. =
at 649, wherein Pz | i-Achotonu, JSG, incisively declared:

SCACVFBO 2005 1 . Obande FestusOghuimya, |50




Sta I'p; which from thelr verbosity their
endlofe tautclogies, their involutions of
case [Qwithin parenthesis, and their
multifiled efforts at certainty by saids,
afore{aids, by or and, and to make them
more |Plain. do really render
incomirehensible not only to

readef] '!hht to the lawyers themgg
Indubitably. ({I '
those words, whl | _
provision, from vineyard gf Mg _
hemisphere, “in -P .'ntal" : "a thing that
pertal i of course from the

follows naturally, )
primary matter or fepé s uporl ary matler”, see Akapo v.

Hakeam-Habae ] l' LY ]

Wios State {zmay 16 NWLR (Pt.

..‘l']F . a verb, traces its lexical patemity

'#80) 7 NWLR (Pt. 903) 538; BCE Consulting
NAE (2019) 14 NWLR (P1.1691) 136. SCC (Nig)
tid. v. George (l24) 18 NWLR (Pt. 1971} 421. The settied

nosture of the faw | that once a word or a phrase, provided in an
enactment, has bad judicially or statutorily defined, it bears that

WOV B0 1025
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meaning. Put simply, the mamsnt a word or phrase has receiveda-.. -

judicial explanation or definition, a fortion from the apex court, the:. - .

courte are bound to kowtow fo that meaning in.subsequent ... ;-

proceedings, see Daplanfong v. Dariye (2007)8 NWLR (Pt 1036).--- -

332, Shettima v. Goni (2011) 8 NWLR (Pt 1279)413; Ardo.v.: .
Nyako (2014) 10 NWLR (pt. 1416) 581; A.-G. ﬁ'aﬁtgg&tate-{Zﬂ’iS-}

16 NWLR (Pt. 1380)24%; Utomudeo V. Mﬂ Euv Eegdef State .-

. . .
L P A S .
Hil S .hlnll_"‘u_ . .

T
"4

{21314} 11 NWLR (Pt 141?} g7. f

In order o actuanse the rntendment nf thnga Er-::nurlsu..ﬂrnn,r under: - .

the canopy of this alf~imp-:-rfant cﬁnstltﬂtmgal fEfEJ’EI‘IEE |- will be
x

compelled to patronise ﬂ-fq purpuswe canarr ‘of interpretation of -
sfatutes, videlicet, tth the Jaw tasks the cﬂurt nol. to gonstrue a.

constiutional pmwsran fﬂ@ manner that will defeat its gvident

purpose. Thﬁ'm'fpbrf‘m‘*\trs that the court, nay, the apex-court, in =~
interpreting.; a EEI’]EtI[UtIﬂﬂEII‘ pmvrsmn must I:rear in mind; like arr

embfesQ on it$ Ldi lal gﬁaurder that its goals are ‘conserved and

acoom

T

court, X‘whljkst &a“ércrsmg [k rnierpretatwe jurisdiction _over a:

cnnsntmlonﬁﬁ Fprovision, must distance itself from any act: that owns

LB
the potency to castrate its c!early taflored purpose. This is mouided - -
in the Latin maxim: Ut res magis valeal quam valeal- that a matter

may have effect ratter than fail, see F.C.S.C. v. Laoye-(1989) 2

NWLR (Pt. 108} 652; Onochie v. Odogwu (2

._I'.
; Cerlifizd Teug Capy

& éf“ﬁ's.'.'.:-ri- ') -"g 'f:zﬁ:“! %4?

I'H:.-;_;,:--F-H;AH

/ ,,f:”# RENE COURROF tGERIA
ul ™

SOV E99, 025 Obande Festus Ggluifiya, ,

& pl:shed fnrtthe i{énef t of the citizenry. in -other words, a .

08) 8 NWLRAR 5522
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975) 65; Elebanjo v. Dawodu (2006) 15 NWLR (Pt. 1001) 76, - .

Ofafomi tod. Ltd. v. NL.D.B. Ltd. (2009} 16 NWLR (Pt,-1167) 253;.

A~ G, Fed., v. A-G, Lagos (2013} 16 NWLR (PL. 1350) 249; A=, -
6., Nasarawa State v. A.-G., Plateau Sfate {2012) 10 NWLR (Pt.. 7.
1309) 419; Abegunde v. 0.8.H.A (supra); Eur'-f}iwﬂfﬂ Stafe v.- -7

Dadla (2011) 14 NWLR (Pt. 1267) 384, Amatﬁiﬁ* INEG. {2013 4

NWLR (PL. 1345) 505, Dickson v. Sylva (2131?]3 NWLR. (P 156T). - -
167, Skye Bank Fic v. Iwu (2017) 16 NWLﬁfE{;;;[ 530)24. In Naffuy ;- -

Rabiu v. Kano State (1989) 8 - 11 SC ;13!}1.?:«:1! 148 =148, Udo: -

." . q:b"'.\a::..

Udoma, JSC, praclaimed Incrawélyi l,,«
EONEEN
| do not cnnc&fi{a i tn he the duty of this .
court 2o to :‘:nnsfrua e:’mghnf the' nrovision of
the Cnnstituﬂun as tQ défeat the obvious
ends _the Cnnéﬂtﬂﬂan was designed- to- =
595'5'& whe}e anuthar construction equally . .
acqurd and consistent with the wards .

ﬂusarfia nfsuch provision will serve-to -~ .-
menfnni;e anq prutet:t such ends. TR
1wl hﬂnm;": i;h[s -:a’ncrn of Interpretation fr sc:.-‘wdﬂm

It rshfgr ..:J_.l:u:h.mentary law, in the days of the yorg; that the case-
law has endorsed a statement of claim as a major/macro.process

that serves as the judiﬁial thermometer for the measurement of the

.....

presence or absence of jurisdécﬁan of the courte, see . L. T,

Mg v Olesteyo:2018)F NWLR.{ Phe 1017)- 1760 Ar: B h2GQS. v pie »
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pds (2008) 7 NWLR (Pt. 1619) 518. In the same
efs, which are ugually domiciled at the ferminus

biment of ¢laim, bequeath jurisdiction to the court,
see Coca Cola|iNig.) Ltd v. Akinsanya {2017) 17 NWLR (Ft.
1583) 74; Dec & Gas Litd v. Shell (Nig.) iﬁ&d {2019) 14

NWLR (Pt. 1682[73. Hence, the law manda court, wherg
a suitis institute ,1||.,. accord a microscapic a *f,!":_ :a%% minatian,
possibly with the K j ”‘1' G " i’ cr%m. The
raison cfelre for

garner/collate the a“party’s case, A
statement of clainfiwhi EjroUings ¥nces, supercedes

a writ of summoe, WANEhORGERG R is cause of action and

where it is specifif@IVip
position of thegstlemany Th our accusatorial system of
justice, whigh Wa e dTEfThe Anglo-American legal system,

s for a parly, usually a plaintififclaimant,

tgument, in my, humble, view, that where a
an is rooted and planted within the sphere of
Lt then it is indisputable that the NICN wilt be
clusive jurisdiction to adjudicate over it. Ditto

party’s cause of aq
labour and employ
showered with the

OV RO 2025 Obande Festut Opbulnya, 150



for the reliefs attendant thereto. At oncs, where a defamatory act

is incidental ar linked to a cause of action that is founded-on. -
employment, the NICN will stll be vested with the jurisdiction to - ;- -
antertain the suit. That is to say, where the alleged defamatory act. .

in @ suit is dependent on a party's employment such that it Is.

inextricably tied to the apron stnngs of . hlé amgrayment aru:i

appurtenant thereto; the NICN will bé
entertain it. This second arm is anamgaus ] the. hEHQWEd pnnmp!e
oftaw on main and ancillary claims. e rnelastqu paature ofthe law.
i that a court which is equ:pp&:i wlth the _runsdlﬂtrun to hear a..
main/principal  claim is J;-estc::wed wﬂh the wms fo Ary- an
auxiliarytributary ::Falrn ihat i ﬁEIEEJfIG ihere-:m “This musthe soas.
there is no half Junsdlg,han fn nUr Gﬂ{pﬂ& juns, .Juﬂﬁdlﬂllﬂn of a court
to entertain a m&ﬂar JE -;Ither present or absent., l't is ejther total or -
none at aﬂ' see Dm lr1t Gadbmjf Nig. Filc. {2{115) 9 NWLR (Pt
1 516} ED Thfa ca.-‘dmar pnncrple of law owas its pedigree fa the
Latify mamm Ac“cesanum nanduc:t sed sequur sum principale; -

it E‘Sf\i‘ﬂn an:‘w‘:eaamr does not l'ead hut follows, its principai. see

Tukur v. E;?vrufﬁangma State (19689) 4 NWLR (Pt.1173-547, -

the universe of tnrt_ of defamatlc:n, then the ng_h_ 1:1‘.1_1."1— is armeﬂ with

ths]urisﬂfc:ﬁun'iﬂ enfartain the suit that hosts it. In that wise, it will
be the forym competans for the determination of the suit.. In the

e
,-‘ Erﬂﬁup’ Treas ¢ _ﬂ}
F Jj'm'é“.:hf =i

SC W BT 2025 Ohande Fastus Oghuinya, 15C /

......

irweatéd WIfh the vfres to -
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premises of the foregaing, this brief juridical survey of the provision, - -

the nomenciature of claim and the reliefs, as disclesed In a

staternent of claim, will constitute the paramount parameter that wili-

guide a party, a plaintifficlaimant, on the appropriate court, the High_. . . .

Caurt of a State or the NICN, to bescech and ventﬂat& his nursedt - .- - .

and percelved grievances against his aduefsarg in. an -action . .-

erectad on the tort of defamation. This Iean fegal expnaltlcrn omy. - -
mind, aligns with the intentlon and pqrpnéauf fha- provision the . .

drafter of the of section 254C-(1) of t!*_:g -ans‘h{ytr:}n,_a_as__ amended.. - ;- -

Flowing from this bn'ef aﬂﬁéﬂdum 'cﬂupl&d with the legal
dissections assembled in. me Ieadrng damsmn
negetive, negative arl|dr aff rma‘twa answars to questions 1, 2and 3 .

respectively, Simllarly.,at r;qmmend all the leamed counsel in this

cnnstrtuﬁuna! referenqe especialfy the tearned. amcl curiae; - -
Abimbola %Kerednlu SAN ‘DF Oladapo Dfampeku 8AN, Inam

ersnﬂ“EAN an;i' Prc:f Eg‘fmanusl A. Kenem, alongside agalaxy of
hauamé\-:jI cc‘:runsel m ’the:r toams, for the great diligence and dexterity

i, too,.retum .

mueste& I|:l therrﬁazzlmg submissions which demystified the thorny - - - -

questions hbused in the constitutional refersnce. | abide by the.: ...
mnsequentral order on costs as deereed in the leading decision.

/

.l. ™
!
L/ ' msuamum 7«55%;

Qbgnda Festus Dghuinya, JEC
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